
~ rnACHJilK PEnYEJll1KE CpnCKE CplijeL\a, 7. jYH 2006. 

-lis' iIiiir'U {O ~no~lba CTe'lajHor nOCTynKa 
....... e a.oaIO ~eHe MJ~pe. 0 06YCTaBJbalhY CBHX 
... :::iax IIlIIpIDHHX DtlcrynaKa KOJY Je npeTXO.'lHO nOHHO 
om.- CYJl Y Tpe6HlbY· 

40. HMajylili y BHny je.'lHOCTaBHocT, Kao H 3aKOHOM o.,peljeHY 
XHTHOCT H3BpWHor nocTynKa. 411lbeHHUY ila y lheM)', ceM 
BjelUTa'lelha, HHCY 6HJle cnpoBol)eHc, HllTl! je 611.10 nOTpe6e ila ce 
CnpOBO.'le 6HJlO KaKBe npyre paillhe. ila .'lY:.KHIIK Hllje ocnopaBao 
pjewelbe 0 H3BpwelhY, ila je ane,laHT Y'IILHIIO CBe 1I0Tpe6He paillbe C 
u'lL'beM ila y6p3a nOCTynaK, ypmpajynH II Ha Taj Ha4HH noce6Ho 
HarmllllaBajyhll cY:lY 3Ha'Laj KOjH 3a Ihcra liMa 6p] IIcxon nocTynKa. 
Te na OCHOBHII cyn y CBOM O:lrOBOpy Ha ane.l<lUlljy Hlije :lao HlIKa­
KBO 06jawlhelhe y Be]lI ca TpajalheM npe.'lMeTHOr nocTynKa, YCTaBHII 
CYl1 CMaTpa ila je y KOHKpeTHOM CJlY4ajy 113BPWHlI nOCTynaK KOjH je 
Tpajao nBllje II no rOilHHe .'lOK Hllje 06YCTaBJbell npewao rpallllue 
"pa3YMHor POK3" y CMHCJlY 4,laHa 6. CTaB I. EBponcKc KOHBeIlUHje. 
C TlIM Y Be311. Hap0411TO ce Har,lallJaBaJY nponYCTlI OCHoBHor CYila 
Y 1I0meilY BjellJTa4elha Koje je Tpaja.~o 15 MjeceUH C UIUbeM na ce 
yTBpne BplijenHocTlI ilY:.KHIIKOBe HenoKpeTHOCTll, lIJTO je, CXOl1HO 
MllllJJbelhY YCTaBHor cyna, anCOJlYTHO npcilyr POK a 6e3 HKaKBor 
B,\JbaHor OnpaB:lalha 3a TO.~IIKO Tpajalhe 113BpllJelha Te panlhe. CeM 
Tora, 0411T je II nponycT OCHoBHor CYila npllJllIKOM ilOHOllJelha 
PjellJelha 0 06ycTaBJbalhY nOCTynKa on 9. MapTa 2004. rO:lllHe, 3a 
WTO je II OKPY:.KHH cyn YTBP.'lHO ila HHCY nOCTojaJlH pa3Jl0311 
nponllcaHH 3aKOIIOM, a OCHOBHH CYil je CXO:lIIO npllHUllny iura novit 
curia (cyn n03Haje npaBo) Mopao na 3Ha KOjH 3aKOH 0 113BPllJHOM 
nOCTynKy Tpe6a na npHMHjeHII y KOIIKpeTHoM CJlY4ajy. Mana je 
lIaBeneHII nponycT HCnpaBJbeH ounyKoM OKpY:.KIIOr cyna Oil 8. 
lIoBeM6pa 2004. rO.'lHHe, HnaK He MO:.Ke ila ce 1I36jcrHc 3aK~ny4aK na 
je HaBeneHH nponYCT OCHOBHor cyna nonpllHllO na ce npenMeTHO 
H3BpllJelhe He OKOH'La y pa3YMHOM pOKy. 

41. Ha OCHOBY H3HeceHor, YCTaBHH cyn 3aKJbY4yje na je 
nOBplljeljeH 4JlaH 1l/3.e) YCTaBa 1i0cHe H XepueroBHHe II 4JlaH 6. CTaB 
I. EBponcKe KOHBeHUHje y OilHOCY Ha ilOHOlUelhe OilJlYKe y pa3YMHOM 
pOKY 3a lIJTa onrOBopHOCT npBeHCTBeHO CHOCII OCHOBHII cyn. 

OCTa,lH HaBOilll ~ 
42. Y OKBIIPY 3aKJbY4Ka ila nocTojll KpllJelhe aneJlaHTOBOr npaBa 

113 4,laHa II13.e) YCTaBa Ii He II XepuerOBHHe II '1JlaHa 6. CTaB I. 
EBponcKe KOHBeHuHje, YCTaBHII cyn cMaTpa na HHje HeonxonHO na 
noce6Ho pa3MaTpa OCTa,le HaBone H3 aneJlaUlije 0 KpllJelhY npaBa 113 

4,laHa 1lI3.K) YCTaBa 1i0CHe H XepueroBlilfe H 4JlaHa I. npOTOKo.~a 
6poj I y3 EBponCKY KOHBeHUlIjy . 

nHTalhe KOMneH3aUlije 

43. Anc.~aHT Tpa:.KII.'la My ce .10CY:lH H3HOC Oil 5.000 KM Ha liMe 
npaBH4Hor 06eulTehelha 360r nOBpe:le npaBa 3aIlITlIneHHx YCTaBoM 
1i0CHC H XepueroBIlHe H EBponcKoM KOHBeHuHjoM. Y CK1l<UY ca 
4,laHOM 76. CTaB 2. npaBlljla YCTaBHor cyna, YCTaBHlI CY:l1l3Y3eTHo, 
Ha ane.13HTOB 3axTjeB. MO:.Ke ila o.'lpenll HaKHan), Ha HMe HeMaTepll­
jaJ1He lIJTeTe C TliM lIJTO YCTaBHlI cY:l nO.'lcjeha na ce, 3a pa3,11!KY on 
nocTynaKa npe:l penoBHlIM CYiloBIIMa, OB:lje panll 0 cI!M60ml411HM 
H3HOCHMCl y noceoHHM cnY4ajeBI1Ma KpWel-ba 3arapaHToBClHIIX npaBH 

(BHill! OilJlYKY YCTaBHor cY.,a 6poj An 938/04 O:l 17. HOBeM6pa 
::Z005. rO.'lllHe). 

44. Y CK,la.'lY ca HaBeileHOM on.1YKoM YCTaBllor cyna H YCBoje­
HliM CTaHOBlIlIJTeM cxonHO KOMe ane,laHTlIMa y 1i0CHII II 
XepueroBIIHlI Kao HaKHana Ha liMe HeMaTepllja,llle lIJTeTe Tpe6a na 
ce HcnmITI! H3HOC O:l npll6Jlll:.KHO 150 KM 3a cBaKY ro:lllHY 3a KOjy 
cy pe:lOBHII CYilOBII oilraljaJlH .'lOHOWelhe oMYKe, OilHOCHO l1yn.lll 
H3HOC y npe.'lMeTIIMa KOjll 3axTlljeBajy noce6HY XllTHOCT, a KaKO 3a 
113BpllJHe nocTynKe caM 3aKOH onpeljyje XllTHOCT, YCTaBHlI CYil 
O:lpel)yje ila ce aneJlaHTY IICnJlaTII Ha HMe HeMaTepHjaJlHe lIJTeTe 
H3HOC on 300 KM 3a CBaKY ronHHY Tpajalha nocTynKa no lherOBe 
06yC"raBe, onHOCHO yKynHo 750 KM. OBaj H3HOC aneJlaHTY je nY:.KHa 
na HCnllaTH Peny6Jl11Ka CpncKa y pOKY Oil TpH Mjeceua on naHa 
nOCTaB~nalha OBe OMYKe. 

VIII - 3aKJbY4aK 

45. CXOilllO H3HeceHOM, YCTaBHH CYil 3aKJbY4yje na je BoljelheM 
H3Bpwllor nocTynKa KOjH je Tpajao nBHje H no rO.'lHHe nOllJJlO no 
nOBpene aneJlaHTOBOr npaBa lIa cyljelhe y pa3YMHOM pOKY H3 4JlaHa 
6. CTaB I. EBponcKe KOHBeHullje 360r 4era je y aneJlaHToBY KOPIICT, 
Ha lherOB 3axTjeB, onpenHo HaKHany lIeMaTeplljaJlHe lIJTeTe. 

46. Ha OCHOBY 'IJlaHa 61. CT. I. H 2. TIpaBHlla YCTaBllor cyna, 
YCTaBHH cyn je OilllY'lHO Kao y H3peUH OBe oilllYKe. 

47. Cxonllo '1.~aHy V1/4. YCTaBa 1i0cHe H XepueroBHHe. oilllYKe 
YCTaBllor cyna cy KOHa'lHe II 06aBe3yjyne. 

TIpeilcjenHIIK 
YCTaBHor cYila IiIlX, 

MaTo TanHIi, c.p. 
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