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51. Y KOHKpeTlloM C1Y4~jy anC.;IaHTIl nocjcnyjy npaBoclwlKHC 
CYJCKC O!.l." Y"C "oj II '''a jc YTBpt)CHa ooaoc]a 3ajcHHII ue CTaHOB<lIh<l i1a 
anC.1aHTII~la IICfl.naTI1 onpe~eHc H:J lloec H lI'JapWl1 O,lPet)CHC P'WIhC, 
HaKo jc OCIIOBHI·I cyn y npeLlMcTHMa HaBCLlCHI1M Y unco1uUHjaMu An 
1431 /05. An 1432 H An 1433/05 npCLlY'JeO aKTIIBHOCTIl C UHJbC\1 
I1'JBPWClhll npaSOCHalKHIIX OilnYKa. IllIa" jc H'!BpWel-be 11'30(T'LlO 'Joor 
'HHbCIUlIlC }la onWTHH<J (D04U It (DoJla CT(lHOBalba HIfCy. Y C~fHC~ly 
O.lpeLlOl1 'Inalla 65. 3uKoHa 0 npklOan1'JaW'ljll .lP)!;llSHIIX CTaHOBa, 
~Idjycoollo ypen ltnH l<a411H npeY'JIIMUlha npuoa 11 06uoeJa. KaO fl 
JlIlIOCi lCHl,lX pa,:lIlIlKa 1I0eaLlaWlhl1X CU,\lOynpaallllx IIIITCPCOHIX 
'JajeLlHlllla YcTlI'loelloj oom lcTH. Y ane,laullja'ta An 14.12/05 II An 
143.1105 OCHOBIHf cynje nocrynl1o y CK.1any ea 3aKOHOM 0 IlJSpWHOM 
nonynK)'. TC npeKimyo >DOPLUHIl nOCTynaK 'Joor npCCTaliKa noCTO' 
jlHba IUSPlUCHI1K<I, OCTam1 anCJlal1HI. o6ccxpa6pcHH lIaBe,:lemIM. 
HHCl' HII 110.]HOOI,l l1 npl1je1U1ore 'Ja I1'JBplllel-bC csojl1 ,\ npaOOCH,f)KI1I1X 
CY']CKI1,\ OilJlYKa. jep cy 'JaK!b),YI1;111 lIa je. 'Joor nOMcHyTor. 
I1'JOpUJelbe npaKTI!'IHO He\loryhe CnpOBCCTl1. Y SC'JII C Tl1.\!. YCTaBHI1 
CYll KOHcTaTyje Jla ce lIa nojelHIHua He Mo~e ilU CTaUl1 npeTjepaHH 
TepeT y OTKp"oalhY KOjll je Haje<pHKacHHju lIyT KojllM 611 1I0UlllO 110 
OCTBaplIBalba coojlfx npasa (SULlU. YCTUSIIII cyJl 60CHC II 
XepIICI'OBHl1e. Oil.1YKa opoj Y 18/00 OLl 10. \1aja 2002. rOllHHe. TaYKU 
40, "Cny~oeHH r o1UCHHK 60CHC H XepuemBHHe". opoj 30/02), 
Lljel loTooPHOCT npaBHor ,1 HjcKa He or.1 e;w cc ca~1O y YHIhCIIIIUH Jla jc 
OH npaBIW 11 <pOPMaJlHO npeLl BH~eH Beli H Jl<l je Y npaKCH eqll1KacaH. 
OCHOBHa JbYJlCKa npaBa. Koja WTlITe EBponCKa KOHseHIHfja 11 YcrllB 
60cHe II XepueroSHHe. Mopajy Jla 6y,lY cTBapHa II ujeo1 0ToopHa KliKO 
Y 'JaKoHY. TaKO H y npaKcH. a He IInY'JopHU H TeopeTCKa, npaOHH 
JlHjCKOOH wjll cy f1peilBH~eHH 'Ja 'JaWTlfTY npaoa Mopujy llU 6YllY 
<p1I'JIIYKII 1l0CTynHI1. He CMlljy ila oyny OMeTaHH UKHfMU. nponYCTH' 
'Ia. o.araljalbllMa HilH HeMapOM Bl IaCTH, Te Mopajy ila 6YLlY Y CTlllbY 
WTHTlfTH npenMeTHa npusa (SI111Il. YCTaOHH CYLl 60CHC II 
XcpuerooHHe. OLlnYKa 6poj Y 36/02 OLl 30. jaHyapu 2004, I'OLlHHC. 
Ta4Ka 25. 06jaSJbCHa y "Cny)!;6eHO~f r .1aCHIfKY 60cHe H 
XepueroBIIHe". opoj 9/04). 

52. Y KOHKpeTHHM cJlY'lajeBIfMa ce nOCTaBJba mnalhc Jla ,1 11 je 
Peny6,1HKa CpncKa, Y CKJ1UlIY Cll COOjOM n03HTHOHOM 06aoe'JoM, npe· 
LlY3CJl a aKHIBHOCTH pallH 06e36je~elba JaWTHTe YCTaSHI1X npaBa 
aneJlaHaTa y C\fHe~~y Inopwelha npaOOCHalKHHX CYllCKl1X OLlnYKa. 

53. C TIIM Y BC'JH , YCTasHH CYll KOHcTaTyje .aa je 4)laHOM 65. 
311KoHa 0 nplioannaUl1jH JlplKaOHI1X CTaHooa 01lpe~eHO Lla ne rpaJl. 
OJlHOCHO OnlUTIlHa 11 Ci>oHn CTaHooalha y pOKY OLl 90 JlllHa OLlllaHa 
cTynafba Ha CHary HaBeJCHOr JaKOHa \fe~yc06HO ype.uHTH Ha4HH 
npeY'JI1Malba cpe-,\cTaoa. npaBa II 06aoe]a. Kao H JanOCJl~H"X panHH' 
Ka Lloca.aalIHbHX caMoynpaBIfHx HHTcpecHHx JajcLlHHua y cTaM6eHoj 
06nacTlf. Me~YHIM. HaKO je HaBeJleHII JaKOH CTYllliO Ha CHary 3, ~!Uja 
2000. rOJlHHe. npUBa H 06aseJe InMe~y JaKOHOM O:Ipe~eHllx opraHa 
jow YOHjeK HHCY ype~eHH 11aKO je npow.~o OlflUe Oil weCT rOJlIIHa . 

TaKO~C. HHje H'Jojeclfo aa flH he II Kaaa OnUlTlwa H Ci>O!(,~ CTlIHOBalba 
ypClUlT1I Ha4HH npeY'JI1.\lalba npaBa H oOlloe'Jll 6HOlUC 3ajeLlHllue 
CTaIlOBlllha. U\TO npOll'JlfJI1l3H II II'J oJlroBopa Ha'leJ1 I1I1Ka OnWTlflle 
<1)o'1a. 3aTo, ctl<IKTWIKO CTlllbC je 1Ia cc HC JHa KO jc ooaBc'JlllJ au 
I1'JBPWII np"BOClla)!;IfC cYllcKe 0;L1YKe anCfluHaTa KojH,\la cy YTBp~ellc 
oape~ellc 06aBc'Jc 'Ja 3ajcLlHHilY CTaHOBalba. 

54. YCTaBfll1 CYiI KOHCTllTyje Ll a cy OrIWTlIHll (I>o'la II WOHil 
CT<lIIOOalha opraHH PcnYO! IHKC CpncKc. TC lla jc Ihll\fa HlIMcTHYTa 
'!lIKOHCKa ooanna ,:Ill ypCjle np<lSlI II ooasc'Jc ollSllle 3ajcLllll1lle 
CTlIHOSUIf,a, 3aTO. "POIUI1Jla'JI1 ilU j c Pcn y6JHIKa Cpno:a pa,lH 
cqJHKaCIIOCTIl npaBlfor CIl(.·Te\la 61LIa OOaOCJHa .]a 06C'J0l1jCill1 lla ce 
~lcnyH(" ]:JKOIICKC ooaoe'Je f-bCHUX opral-l(1. Ie THMe OMoryhH anCJluH

TIIMa H'JBpwelbe IbIIXOBIIX npaBOCHlI)!;HHX 01lJlYKa. EBIILleHTHO je aa 
Peny6JlllKa CpneKa IIHje nOCTY"II,1ll Y CK-'failY ca JaKOHOM. jep 110 
ypeljelba IW'IHHa npeYJI1\falha npaSll 11 06'lSC'Ja oHBlUe 3ajcLlIIIHIC 
nallOBaH,a II'JMe~y OnlllTIiHe If <D011:1a CTaHOBalha. CXOl llfO 4J1aHY 
65. 3"Kolla 0 npl1BaHuauHjl1 !IplKaSHllx CTaIlOBa. HHje ilOW.10. 

55. Ha OCHOB), HaBeLlCHor. YCTaBHH CYLl JaK.: bY4yje lIa je 
Peny6Jl1fKa CpnCKa nponYCH1Jla Lla IOSpWIf eBOJY I'IOJIITHBHy 
ooasC'Jy If oMoryrtH aneHaHTlI\la lla I1Jopwe cBoje npaOOCHall<He 
OLlnYKe. 

56. 3aTO, YCTaoHIf CYll 3aKJbY4yje Llll je y KOHKPeTHO'l cnY4ujy 
1I0lU.10 .ao noopene npaBa lIa npaoH4Ho cy~elbe H'J 4)lalla II/Je) 
YCTaBa 60CHC If XepueroBIIHc H 4J1aHa 6, CTaB I. EOPOflCKC KOHBeH· 
Llllje. 

OC1'<L111 HasonH 

57. Y OKOIIPY 'JaKJby4Ka y nOr,lellY Kpwelha npaBa II'J 4J1alla 
1113e) YCTaou 60CHC H Xepueroolille 11 4naHa 6. CTao I. EoponcKe 
KOHocHullje, YCTUOHH cy.a C~faTpa lIa Hllje Heonxo.aHO noce6Ho pa· 
JMaTpaTl1 OCTaJle HaBOLle 113 aneJ1aul1je. 

VIII ·3aKJbY4aK 

58. YCTaoHH cyn ]aKJbY4yje .aa nocTojH noopeLla npaoa Ha 
npaBII4HO cy~efbe Y cHTyaul1jH KaJla Peny6f1I1Ka CpncKa, Kao jaoHa 
BJlaCT IIp)!;aBe 60cHe H XepueroBIIHe, HHje npeJlY3eJla palllhe y 
OKOlfpy cBoje nOJIITHOHe JaKOHCKC 06aseJe If aneJlaHTHMa 
oMoryliHJla ff3BplUelbe IhliXOOI1X npaOOCHalKHf1X 01lJlYKa. 

59. Ha OCHOOY 4f1aHa 61. CT. I. II 2. npaBHfla YCTaOHOr cYJla, 
YcraoHH cy.u je 01lJlY4HO Kao Y 1I1lcn03HTHBY OBe 01lJlYKe. 

60. CXOllHO 4f1aHY VU4. YCTaBa 60cHe 11 XepuerOOI1He, 01lJlYKe 
YCTaoHor CYLla cy KOHa4He 11 06asC'Jyjyl\e. 

npe.acjeJlHI1K 

YCTaoHor cy.aa 611X, 


XaTHU3 X3UHOCM3HOBHIi, c.p. 
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