Table of Contents

Part I

All About Workers’ Compensation

Introduction to Workers’ Compensation

A. What Is Workers’ CompenSation? .........coocveeieeeeeeeeeeeeeeeeeeeeee e

B. What an Injured Worker IS Entitled TO .....c.ccooveerieiieieeeseeee e

o o

E. What This BOOK DOBS NOT COVET ...t

Overview of a Workers’ Compensation Claim

Where to Get Additional Information and Help ......c.cccoeeiviiccincccec

HOW £0 USE THIS BOOK ...

.......... 172

Step 1. Notify Your Employer of the INjUIY c..cveveeeeeeeeeeee e
Step 2.  Get Medical Treatment If Needed ............cooovvvviieieciiiciececeeee e,
Step 3. Paying for Medical Treatment If Employer Refuses Authorization ...........
Step 4. What to Tell the DOCIOr ......cuoeieececeeeeeceee e
Step 5. The Doctor Decides If You Need Time Off ...
Step 6.  Complete Workers’ Compensation Claim Form and Application for
Adjudication of Claim FOrM .........ccccoeiiiiiiicecccceee e
Step 7. Secure Control of Your Medical Care ...........cccoeeevvveveriveevieieeeeceeen
Step 8.  Receive Temporary Disability Benefits If You’re Eligible ..........c.cocue.......
Step 9. Handling a Denial of Your Claim or Benefits .........cccccovvvveviecievciccc
Step 10. Taking Problems to the Appeals Board ...........cccccoveeeierineieniiececnns
Step 11.  After You Are Determined to Be Permanent and Stationary (P&S)...........
Step 12. If You Recover Completely and Return to Work ..........ccccoeevvveeeeiiicicnenenn
Step 13. If You Are Entitled to Vocational Rehabilitation Benefits..............cceuenee.

Step 14. If You Are Permanently Disabled—Negotiate a Final Settlement ..............



Part lI:

Step 15.  Go to Trial If There Is No Settlement..........cocoeiviviieiieiiccecceeee 217

Step 16.  Judgment Is Paid or the Matter Is Appealed ............ccccvevevveieiiiciceecece, 217

Is Your Injury Covered by Workers’ Compensation?

A. Is Your Job Covered by Workers’ Compensation? ...........ccceoevvverevevireeesisieee e, 3/2
B. Do You Have a Compensable INJUIY? ......cooueviieieeceeecee s 3/5
C. Injuries Not Covered by Workers’ Compensation ............cccceevevveveeiecicieieecceeeea 3/9

Cumulative Trauma Disorders

AL WHAL IS @ CTD? oot 4/3
B. Becoming Aware of YOUF INJUIY ...ecvivieiieiicicccee e 4/5
C. Diagnosis and TreatmMeNt ........cocoovcuiiiiiiciciee et 4/7
D. Recovery and Permanent INJUIES .........ccviveiiiciieiceeceeeteeete et 4/10
E. Returning to the WOrKfOrCe .........covvveuiiiciicecce e 411
F. Further Medical Treatment ...........ccoeviiiinic e 4114
Protecting Your Rights

What to Do If You’re Injured

A. Request Medical Treatment ..........c.coovoiiiiiiceceeceee et 5/2
B. Report the Injury Within 30 DAYS .......ccoeeiiiiiiieiee s 5/3
C. File Your Workers’ Compensation Claim .........ccccoeevvirieeiiniisceecseeeee e, 5/4
D. The Insurance COMPANY’S ANSWET ......cocviveveueeeieiereeeeeeteteeee ettt 5/15
E. Take Steps to Protect Your RightS .......ccoovoveiiiiiiciicccce e 5/15
Keep Good Records to Protect Your Claim

A. Set Up a Good Recordkeeping SYSTEM ..........covveiiiiiciiecececeecee e 6/2
B. Read and Understand What You Receive in the Mail ..., 6/2
C. Gather Important Records Pertaining to Your Claim ...........cccoovveeeienicirecisececenas 6/2
D. Request Copies of Documents and EVIAENCE ..........ccvvveviiiciiiciieceeec e 6/7

Keep YOUr Address CUITENT .......oviviiiieceeieecctce ettt 6/7



The Insurance Company’s Role

A, Self-INSUTEd EMPIOYELS ....cvcviiieeeeieeeee ettt 712
B. The Insurance Company’s ReSponSibilities ..........cccovevevoeieveiceieeececee e, 7/3
C. Your Responsibilities As an Injured WOTrKEr .........cccocveveeeieiiiciieiceceeeeeeeee e 7/3
D. Who’s Who in the Insurance COMPaNY ........ccccevveueeiereieereeeecceeeeee s 7/3
E. How to Deal With the Insurance COMPANY ..........ccccooveeieeeveecceeeeeeeeee e, 7/5
F. Tactics Insurance Companies Use to Deny or Minimize Claims ...........cccccovvveerviinnnnes 7/8
G. SEHING YOUI CASE ....vevevieeiiecieeeeee ettt 7110

Dealing With Your Employer

A

O o w

Self-INSUred EMPIOYELS ....cvovevieiiieeieeeccteee e 8/2
The Employer/Insurance Company RelationsShip ...........cccocevviieeiiniicciecccceie, 8/2
The Employer’s ReSPONSIDIlitIES ........c.cviveiiiiiiiicesece e 8/4
If You're Out of Work Due t0 the INjUry ...c.covevevceiicececeeeeeee e 8/5
Bankruptcy or Other Employer Financial Problems ............cccooooveiiiivciccicccc 8/7

Taking Charge of Your Medical Case

A

o o

Important Role of the Treating DOCION .........ccviiiiiiiceccee e 9/2
Choose Your Treating Doctor (Get Medical Control in Your Case) .......c.cccovveeeveeeennnn 9/6
Changing Treating DOCIOIS .......c.ciiviiieieceeeee s 9/10
Be Sure You Receive Excellent Medical Care ..........cocccovveeeenneriennneceneieeenene 9/14
When Your Condition Becomes Permanent and Stationary (P&S) .......cccccoeeevcnnnne 917

Medical-Legal Evaluations

A. Rules for Medical-Legal EValuations ............cccoovveivieiicecce e 10/2
B. Compensability of Injury (Labor Code § 4060) ........cccovoereeeiiiieieeeereeeeeeeeee e 10/4
C. Nature and Extent of Permanent Disability or Need for Future Medical Treatment

(LADOT COUE § A0BT) ...ovvveeeeeeeeeeeeeceeeeeeereeessesseseeeees s seeeesesseseeeeeeeeeeessesses 10/6
D. Other Issues to Be Resolved by Medical-Legal Evaluations (Labor Code § 4062) .....10/9
E. Picking a Qualified Medical Examiner (QME) ........coorriiiie 10/10



Part lll: workers’ Compensation Benefits

Payment of Medical Benefits

A. Payment for Current Medical Treatment and Evaluations ..........cccccoceevevivivccniicciennns 11/2

B.

FULUTE MEAICAI CaArB COSES ...ttt ettt e et e et et e e e e eeeeeeneeeenens 11/4

Temporary Disability Benefits

A.
B.
C.

Types of Temporary DiSability .........ccccoeieiieiieicece e 12/2
Amount of Temporary Disability Payments .........c.cccovveviiiiiiceceeceecee e, 12/3
How Payments Arg IMAGE .........c.ceiveuiiicei ettt 12/5

Permanent Disability (and Life Pension)

A. How Permanent Disability Payments Compensate YOoU .........cccceevvvveecerivieciriiiciennes 13/2
B. Kinds of Permanent Disability AWArds ..........cccoooveeiieeiciieiceeceeee e 13/3
C. Establishing Your Permanent Disability Status............ccccoeovvviicieiiiccccccce 13/3
D. How Permanent Disability Benefits Are Paid ...........ccccooevivieiiniiceeccceceee, 13/5
E. Amount of Permanent Partial Disability Benefits ........cccoveevveiviiiciiee e 13/6
F. Life PENSION BENETIS ......ovvii 13/8
G. Permanent Total Disability BENEfitS .......ccoveveieiieicecccce e 13/9

Vocational Rehabilitational Benefits

A. What Is Vocational Rehabilitation? ...........cccoovvriiiiii e 14/2
B. Six Steps in a Vocational Rehabilitation Plan ..., 14/4
C. Eligibility for Vocational Rehabilitation (QIW Status) .........ccooevevirnininnnniicnes 14/6
D. How to Start Vocational Rehabilitation ............c.ccerriiinncncceee e, 14/9
E. Delays and Failure to Provide Rehabilitation Services ..........cccocoveveviviicciericicicnne, 14/10
F. Preparing a Vocational Rehabilitation Plan ..............cccooovieiiieoiien e, 14/11
G. Completing a Vocational Rehabilitation Plan ............cccccooeiiiiiciiccccccecee, 14/16
H. Where to Get Help With Vocational Rehabilitation ..............cccccoooveiiieiiiiiicene, 14/16



Part IV:

Death Benefits

A. Who May Receive Death BENEfits .........cccccoevviiiiiiicicceccceeee e 15/2
B. Death Benefit AMOUNT ......ooiiiiiii e 15/3
C. Additional Payments for Dependent Minor Children ..........cccoooveeeriiicieviccceeees 15/4
D. Burial Expense for Deceased WOIKET ...........coovceieiiciieeceectecee e 15/5
E. Unpaid Temporary or Permanent Disability Payments ...........ccocoovevvienienseieene, 15/5
F. How Death Benefits Are DiStribUTEd .........coveveiiniiiecce e 15/6

Extraordinary Workers’ Compensation
Benefits and Remedies

A. Subsequent Injuries Fund Benefits .........ccccoivveeiiiiiccciccce e 16/2
B. The Uninsured EMpIOYErs’ FUNG ........c.oovoviiieiiiiciceecce e 16/3
C. Discrimination Benefits (Labor Code § 132()) «.vevevreeeerrerermreieieirinieieieieieieecieeeeeeeneas 16/3
D. Employer’s Serious and Willful MiSCONAUCT ...........cocovveivieiiiciicecce e 16/4

Benefits and Remedies Outside the
Workers’ Compensation System

A. State DiSability (SDI) ....oviueieiiieeeiece e 17/2
B. Social Security BENEfItS .........cvcuiiiiiceceecccee s 17/3
C. Claims or Lawsuits for Personal INJUIIEs .........coocueviiueeiireeicieeeeeeceec e 17/4
D. Claims or Lawsuits Based on DiSCHmination ............ccccovvvrereirinineneieninescreeee e 17/5

Settling Your Case

Rating Your Permanent Disability

A. Overview 0of the Rating PrOCESS ......coovcviiiiiiicieccecce e 18/3
B. What Is Involved in the Rating ProCeSS? ........ccvieiieiiiiceeeee e 18/5
C. Step-by-Step Example of How to Rate a Disability ..........ccccooovviieiriiicciiccce 18/6
D. Other Considerations in Rating a Permanent Disability ...........ccccooeevivviciieccinee. 18/22
E. How to Use the Old Rating Manual for Injuries That Occurred Before 4/1/97 .......... 18/23



Figure Out a Starting Settlement Amount

A. What You May Receive in a Settlement ...........cccooovvoveiieiecceeeceeeeece e 19/2
B. Two Kinds 0f SEttIEMENTS ... 19/2
C. Determine the Value of Your Claim Using the Settlement Worksheet ....................... 19/5
D. What t0 DO NEXT ...ttt 19/14
Negotiating a Settlement
A. Deciding Whether to Negotiate Your Own Settlement ...........cccooveeieivcccienicceen, 20/2
B. The CGoncept of COMPrOMISING ...vcveiveviiieteiectecce ettt 20/3
C. How to Negotiate a SEttlement ..........c.coueiiiiiiiiccce e 20/3
D. Review and Sign Settlement DOCUMENTS .......ccoovveieiiicicccccccee s 20/8
E. Attend an Adequacy HEAMNNG .........coovveiiieiiee e 20/23
Part V: The workers’ Compensation Appeals Board
Preparing Your Case
A. Identify Possible ISSUES iN DISPULE ........coviviiiiicicicceeee e 21/2
B. How to Prove (or Disprove) DiSputed ISSUES .......ccovrveieueeiirirceeeee e 21/5
C. DEPOSITIONS ...evvieicetce ettt 21/7
D. Subpoenaing Witnesses and DOCUMENES .........cccceeiveiieiiieeeceeeceeeeee e 2112
E. Preparing for a Pre-Trial HEaring ........ccoeovveiiieiiee e 21/15
F. Preparing for @ Trial ......ccvoiiioiicecceie e 2117
Arranging for a Hearing or Trial
A, KindS 0F HEATINGS ...voveieeeccecee et 22/2
B. Trial on Preliminary Issues (Case Not Ready t0 Settle) ..o 22/4
C. Trial on Entire Case (the Case-in-Chief) .........cccceiiiiiiieeccece e 22/6
D. Complete Documents to Set Your Case for Hearing ..........ccoeeeeveveccccicicceeeeee, 22/7
E. Copy, Serve and File DOCUMENLS ........ccoovvveveiiiieieeieciceeeee e 22/11
F. Receiving Notice 0f @ HEArNG ........cccoevveiiiciieecce e 22/13



Part Vi:

How to File and Serve Documents

A. What Is Service 0f DOCUMENTS? ......viiiiiiieieieereeeces e 23/2
B. How to Serve Documents by Mail.........cc.ooeiiiiiieiiiiiceeec e 23/3
C. How to Serve Documents Personally ..........ccccoeviueeiiieeiiriciciiececeeceec e 23/4
D. How to Serve Documents DY FaX .......cccccviiucuiiiiiicicicecceeee e 23/4
E. How to File Documents With the Workers’ Compensation Appeals Board ................. 23/6

Going to a Hearing or Trial

A. Finding Your Way Around the Appeals Board ............ccccoeveiieiiceiicecececeeee 24/2
B. Pre-Trial Conference (Mandatory Settlement Conference) ........cococoeeveevieiceciceiicicene. 24/4
B THHAL e 24/15
D. FiNdingS and AWAIT .........ccoceicieiicie et 24/21

Appealing a Workers’ Compensation Decision

A. The Three-Step APPeal PrOCESS .....ccovivvveveiiiiieteees e 25/2
B. Petition for RECONSIABIAtION ........c.cveviiciiiiccee e 25/2
C. Writ of Review With the Appellate Court..........coooooveiiiiiiciicccee e 25/4
D. Writ of Appeal to the California Supreme Court........oooeiriiicciicecee e 25/5

Beyond This Book

Lawyers and Other Sources of Assistance

A. Information and ASSIStANCE OFfICEIS .....ve e 26/2

B. HIFNG @ LAWYET .ottt st b e be e saenea 26/2

Legal Research

A, Find @ LaW LIDIAIY ..ooocvieeeeeeceece et 27/2
B. The Basics of Legal RESEACH ..........ccoeeiiiiieiiiicee e 27/2



Case Law Review

CHAPTER 3—IS YOUR INJURY COVERED BY WORKERS’ COMPENSATION? ............... 28/3
CHAPTER 5—WHAT TO DO IF YOU'RE INJURED ......cocviiiirieirnieiesnceceseceee e 28/4
CHAPTER 9—TAKING CHARGE OF YOUR MEDICAL CASE ........ocoeiiiiiiccre, 28/5
CHAPTER 10—MEDICAL-LEGAL EVALUATIONS .....cocviiiiitirneiernceeiee e 28/6
CHAPTER 11—PAYMENT OF MEDICAL BENEFITS ....cooviiiiirrcesneecie e 28/7
CHAPTER 12—TEMPORARY DISABILITY BENEFITS ......occiirieerrcceceeee, 28/8
CHAPTER 13—PERMANENT DISABILITY (AND LIFE PENSION) ...coovviiiiiiriiciciree, 28/9
CHAPTER 14—VOCATIONAL REHABILITATION BENEFITS .....cooviiiieiccicrneccienes 28/12
CHAPTER 15—DEATH BENEFITS ...t 28/13
CHAPTER 16—EXTRAORDINARY WORKERS’ COMPENSATION BENEFITS

AND REMEDIES ...t 28/14
CHAPTER 18—RATING YOUR PERMANENT DISABILITY ..o 28/15
CHAPTER 19—FIGURE OUT A STARTING SETTLEMENT AMOUNT ...c.covviciiririicine 28/16
CHAPTER 20—NEGOTIATING A SETTLEMENT ..ot 28/18
CHAPTER 21—PREPARING YOUR CASE .......oiiiiiieiesneceiesceeeie e 28/19
CHAPTER 22—ARRANGING FOR A HEARING OR TRIAL ......ccviiicierccersecci 28/20
CHAPTER 24—GOING TO A HEARING OR TRIAL ....ociviiiriicierrcceecees s 28/20

Appendices

Summary of Important Workers’ Compensation Laws for
Injuries Between 1/1/90 and 12/31/93

Temporary Disability Benefits Compensation Chart

Permanent Disability Indemnity Chart

Maximum Life Pension Weekly Payments for Injuries
Between 7/1/96 and 12/31/02

Workers’ Compensation Forms

Workers’ Compensation—District Offices




	TeamLiB
	Cover
	Contents
	Part I: All About Workers¡¯ Compensation
	1 Introduction to Workers¡¯ Compensation
	2 Overview of a Workers¡¯ Compensation Claim
	3 Is Your Injury Covered by Workers¡¯ Compensation?
	4 Cumulative Trauma Disorders

	Part II: Protecting Your Rights
	5 What to Do If You¡¯re Injured
	6 Keep Good Records to Protect Your Claim
	7 The Insurance Company¡¯s Role
	8 Dealing With Your Employer
	9 Taking Charge of Your Medical Case
	10 Medical-Legal Evaluations

	Part III: Workers¡¯ Compensation Benefits
	11 Payment of Medical Benefits
	12 Temporary Disability Benefits
	13 Permanent Disability (and Life Pension)
	14 Vocational Rehabilitational Benefits
	15 Death Benefits
	16 Extraordinary Workers¡¯ Compensation Benefits and Remedies
	17 Benefits and Remedies Outside the Workers¡¯ Compensation System

	Part IV: Settling Your Case
	18 Rating Your Permanent Disability
	19 Figure Out a Starting Settlement Amount
	20 Negotiating a Settlement

	Part V: The Workers¡¯ Compensation Appeals Board
	21 Preparing Your Case
	22 Arranging for a Hearing or Trial
	23 How to File and Serve Documents
	24 Going to a Hearing or Trial
	25 Appealing a Workers¡¯ Compensation Decision

	Part VI: Beyond This Book
	26 Lawyers and Other Sources of Assistance
	27 Legal Research
	28 Case Law Review

	Appendices
	A1 Summary of Important Workers¡¯ Compensation Laws for Injuries Between 1/1/90 and 12/31/93
	A2 Temporary Disability Benefits Compensation Chart
	A3 Permanent Disability Indemnity Chart
	A4 Maximum Life Pension Weekly Payments for Injuries Between 7/1/96 and 12/31/02
	A5 Workers¡¯ Compensation Forms
	A6 Workers¡¯ Compensation¡ªDistrict Offices




