YBOJAHA PASMATPAIBA

1. MPOBJEM UCTPAKUBAIbA

3airTuTa CBjeloka je 0AroBop APXKABHUX MPABOCYAHUX U Mel)yHapOJHUX MHCTUTYLH]a HA
selany ancTuHEHUH]Y KIacMYHMX 0o0nMKa cBjeloyerwa of cTpaHe rpahaHa, Koju 3amjauleHu
{DEKTHUM WY HHAMPEKTHUM MpHjeTHaMa H yBpeJaMa 4JaHoBa U MPUIaJHUKA KPUMHHATHMAX
DraHH3aMMja, He JKene HU [a YYecTBYjy Y KPUBHYHOM MOCTYIKY IpHjaB/bUBAmbEM KPUBUYHUX
sena u3 obnacTy 370YMHA NMPOTHUB YOBJEUHOCTH WM BpHjeqHOCTH 3amiTMheHnx MehyHapoaHuUM
DABOM, OpraHu3oBaHor kpumuuana u ap. Ilororoso He xene na cjefoue NpoTUB M3BpLIMIIALIA
211X KpMBHYHHUX Jljefla M YWIAaHOBA OBMX OpraHu3aiuja.

Wmajyhu y Buay Aa cy cBjenoud, 6e3 o63upa Ha caBpeMeHe KPHMHHAIUCTHYKE METOJE
~vabHjama KpUMHAHAIMTETA, NPEBACX0OAHO M3 obnactu obesbjehuBarma AoKa3a HEONMXOAHHX 3a
~JuxacHo Bolheme KpUBUYHOr MOCTYIIKA, U Jabe He3aMjemUBH M Haj00Jba JOKA3HA CPEJACTBA,

JrOTOBO KON ofpeheHHX KpHBHYHHMX Ajena (37049dHA MPOTHB YOBjEYHOCTH H BPUjEJHOCTH

ntiHhennx MeljyHapoAHHM NpaBOM, OPraHH30BAHM KPUMHHAIUTET) je Ce OHH, IO MPUPOIH
cteapu (Hajuemhe) jemuHo M Mory o6e30jeauTH, moTpebHO uM je 00e30jeAUTH ¥ aJeKBaTHY
untuty. Hamme, aa Ou ce rpahanu mpuBOIMIM fa CBjefode, MOPEJ OCTAIOr, U Y KPUBHUHUM
DEAMETHMA PATHUX 3704YMHA U OPraHM30BaHOr KPHUMUHAIMTETA, OJHOCHO MPOTHUB 4YaHOBA
DUMHHATHUX —OpraHu3andja, rhje cy ychuenq crneudjaausalnMje W npodecHoHanH3auuje

SpiIMiana OBHMX KPHBUYHHX [j€na, MaTepujaJHd [OKa3W BpPJIO PHJETKH, HEONXOAHO je
puctynutd obesdjehersy MMUHUX fOKa3a, y IITa CHajajy ¥ cBjeAoud. JacaH je uHTepec Apase
1 cBjemouma ob6e3bjean asexkBaTHy 3alUTUTY Kako OM McTH, 3Hajyhu na he OWTH ajexBaTHO
uuTHheHd, MOTIIN Jia HCIyHE CBOJY MOpaslHy, ajlu d ApkaBHy (ApymTBeHy) obaBe3y oA koje he
{81 UMAaTH KOPUCTH, U JpKaBa, ajd M rpaljaHu, na v camu cBjeaoud (omreheHu) Koju cBjegode y
4MOM KPUBUYHOM MOCTYIKY.

Ycnen HaBeJeHOr, jacHO je Aa KIacM4yHd OONMIM 3alITHTE CBjeJoKa y KPHUBHUYHOM

JCTYNKY, KOju Cy mojpasymujeBand MoryhHoct uspuuama ojpeheHuX AUCUHUILITHHCKHX
JAHKUMja IMAMa KOja y4YecTBY]Y y IOCTYNKY, Ipdje CBera OCYMIbUYEHOM M HETOBOM
“paHHoLy, HHCY afeKBaTHU M e(UKACHU 3a HENOCpeAHY 3alITUTY CBjeJoKa, HH Ha CaMoM

JABHOM [MpeTpecy, a IOroToBO HUCY ajfekBaTHU Ja obe3bjene cBjefoka OJf HEMOCPEAHMX

ACHIHUUKAX M APYFUX aKaTa 4/JaHoBa KPUMHMHAJHHUX OpraHusaldja NpPOTUB KOJUX €€ BOAH
‘DUBHYHH mocTymak. M3ppmmonu kpuBUMYHHX ajena Hehe mpe3arn oA Bplema H

217IpacTUYHHjUX O00JIMKa HACUJIHMAYKMX axKaTa IpemMa CBjefolMMa U IpemMa mbemy ONMCKHM
iHMa, yobydyjyhu v yOHCTBO, Kako OM HCTOT eNMHUHICANH [1a CBjeI04H.

Ta yrpokeHOCT 0ff MpHjeTHH, OAHOCHO OJ peanu3aluje MPHjEeTHH HE MOopa caMo Ja ce
Te7a TOKOM KPHUBHYHOI MOCTYKa, OJHOCHO HA IJIABHOM MPETPECY MPUIMKOM HEMocpegHor
@jeloYema caMor YIPOXEHOr CBjefoKa, OAHOCHO CBjefOKa IMOJ IpHjeTHOM, Beh je decTo
JHKpPETH30BaHA M HEMOCPENHO INpHje caMe MpOLECHEe pajie CBjeoYerha, OAHOCHO OAMaX IO
=inhamy MoryhHoCTH CBjefjodem-a 0 CTPaHe WIAHOBA KPUMHHAIHUAX opranu3anuja. Vcro raxo,
3 pUJETHA HE 3aBpIUABA CE CBJE0YEHEM CBjeI0Ka U OCYJOM OINTYXKeHOor, Beh yecto Moxe fa
_¢ [POJIOHTHpa U HaKOH OKOHYama I0CTYIIKa, yclie Yyera 4WiaHOBM KpUMUHAMHAX OpraHd3anuja
OTY H HAKOH TOra, yClell OCBETE WM JAPYTHX pasfiora, Aa MOKyllajy /ia yrpo3e CBjeJoKa, IITO
avehe notpeby 3amTHTE CBjEAOKA M HAKOH CBJ€/I04UEHHA, A/lM U MCTO TAKO M MpHje CBjeloueta,
“20 H TOKOM CaMoOr CBje[jo4erha. Y CIe] HaBEJEHOT, JacHO je fa 3allTHTa CBje/loKa [10Ap3yMHjeBa



cudUuaH KOHIJIoOMepaT pasHUX MPOLECHUX M BAHIPOIECHUX HEMOCPENHMX M HHIUPEKTHUX

“pa KOJUMa je MpUMapHH IMJb 1a 3alUTHTE CBJeIoKa U mheMy OnucKa JIMLa, aad UCTO TAKO U Ja

orvhe nma cBjelok cBjeaouM y KPMBHYHOM IOCTYINKY Ha Taj HAYMH Aa c€ y HajMamoj Moryhoj

“pil TMMUTHpa)y IIpaBa oJ0paHe M OCYMBHYHOr, Ka0 ¥ [a Ce, YKOJMKO Cy My Ta mpaBa

VHTHpaHa, oMOryhy KOMIEH30Bamke Ha APYTH HAYHH HCTHUX MPaBa, OJAHOCHO CaJApiKajHO J1a My
: omoryhu kopuiiTese yckpaheHux npasa.

Kako 01 ce mojayasno yuecTBOBame XpTaBa (Kao u CBjenoka) y cyhemuma, HEONXOHO je

L ADPTBE Bjepyjy Y CYIACKHM cucTeM, Ja Oyay BOJbHE CBjeJOYHTH M Ja ce ocjehajy cHrypHUMa OX

TMasge paad BUXOBOT cBjenovena. Jla Ou ce 0BO MOCTUINIO, CBJEAOLM M HUXOBE MOPOAMIE

pajy 6utH 3amTihend mpuje, TOKOM u nocauje cyhema. Y pujetknM cinydajeBuma, moryhe je
=2 hie 6uTy notpebOHa ¥ AYropovHa 3alITUTA UM YaK Ipecesbebe Y APYTy 3eMbY.

3amTrTa CBjefioka ce ycrneA HaBeJeHUX pasiora jaBuia y KPUBUYHUM MOCTYMIMMA Tje ce
M0 YJaHOBMMa KPUMMHAJAHMX OpraHdsaldja koje cy ce ©OaBuie JjenaTHOCTHMA
TrAHM30BAaHOI KPHUMHUHANMTETa, MOMYT TProBMHE HAPKOTHIIMMA, KpHjyMYapemeM OpyXKja,

"TrOBHHOM JbYAMMA, HACUITHHYKUM KPUMHHATUTETOM. . .

MebhyTtuM, 3agmux TroJMHAa C€ CBE BHILE 3amITHTa CBjefoKa MpUMjEmyje U Mpen
cHYHapoOAHHM KpPHBHYHMM CyJOBMMA MpPHIMKOM CBjefjouerma 3a KpHUBHYHA Jjena U3
L 11€)KHOCTH OBUX CyZOBa raje ce (MpuMapHO) He paay O OPraHW30BaHOM KpPUMHHAMHTETY, Beh

KPHBUYHUM JjenuMa MOMyT TeHOAMLA, 3/70YMHA TPOTHB 4YOBjEUHOCTH, PATHHX 3J0YHHA,
‘pecHje, OJIHOCHO KPUBUUHHUX Jjena u3 obnactd Mel)yHapoaHUX 3/104MHA, OJHOCHO YCMjepeHHX
‘POTHB BpHjeRHOCTH 3amTuhennx Mel)yHapoAHUM I1paBoOM.

Ycenen Opojuux notemkoha y npubaBbamy (GU3UUKMX JOKa3a 3a ClydajeBe 3JI0YMHA
4HELEHUX Y TOKY paTa, YecTO je CBje/louehe CBjefoKa je[MHH HOKa3 JOCTyMaH TYXHOLUMA Y

1M TIpeAMeTHMA.

3acTpaumiBamke M MCHPIUBHBAME CBjeJjOKa, Kao M HejocTaTak nHdOpManuja O yrno3u
“ajeJ0Ka y CYACKOM IMpoliecy, yMamyjy MOryhHOCTH W CIOpEMHOCTH CBje/loKa Aa CBjeo4d Ha
vhemy.

Bnactu Mopajy HCIyHHTH CBOje 00aBe3e U MPYKUTH aJleKBaTHY 3alITUTY CBjeAoLMMa, T€
1071pIKaTH OHE ciyk0e koje Mory omoryhutn nosehano yuyemhe cBjefoka y cyhemuma.

Hcrtuna je nma ucnymaBame OBHX o0aBe3a 3axTujeBa JOJATHE pecypce, add HHXOBO
IZHCIYHbaBake MOXKE YTPO3UTH MOIITEHO cyljermha U nmpasa xKpTae.

[Torpeba 3a 3alITHTOM CBj€IOKAa Y OBUM KPHMBHYHUM MOCTYNLMMA j€ Pa3yMJbHBa, YKOJIMKO
.2 ¥Ma y BHAY Ja C€ y OBUM IOCTYMIMMa YIJaBHOM CYAM OCYMEHYEHMMA 32 TELIKa KpHBHYHA
uena w3 o0nacTd paTHOT MM XYMaHMTapHOr MeljyHaponHor mpaBa umajyhu y BUAy JAa Cy
CyMibMYEHM Hajyemrhe MpUMajHULM jeXHE O CTpaHe y ToM cykoOy, ycien dera h Hajyeuhe
1Majy Opeos HALIMOHAIHMX WK BJEPCKUX JyHaKa paTHHX CykoOa.

PasymmuBo je na ycinea Tor HedopmanHor, a 4ecto u (OpPMANHOT cTaryca yHyTap
JOKAJTHUX WA Jp’KaBHUX OpPraHa, Kao M yHyTap HedopmaiHe HaUHOHAJHO-BjepCKe rpynauyje,
IDHIIAJHUIK THX Tpynauyja Helie XTjeTH CBJEAOYUTH MPOTHB OCYMEHYEHHX, NOK he "Ha HOX'
10YMEeKaTH CBaKM €BEHTYa/IHH MOKYIlaj WIK CBAKO CBjeJOYEHE CBjeJ0KAa MPOTHB THX JHLA, yCle
iera je BUAJbMBA ONMACHOCT U YITPOXKEHOCT CBjE€AOKA OJ1 CTpaHe NpUIMagHiKa UCTe IpyIe.

Y opHoCy Ha 3alITUTY CBje/IOKa O KPUMHUHAIHUX OpraHu3andja, Kaja je y MUTamby
UITHTA CBjefoKa mpen Mel)yHapoOAHMM KPUBHYHHMM CyJOBMMA, Hajdemhe ce paad O 3alUTHTH
8]elOKa KOjU HHje THPEKTHO YrpOKeH O CTPaHe OCYMIbUYEHOr (Maia Hi TO HUj€ HCKJbYUEHO),



© C¢ paaM O 3aUITUTH CBjefoKa O/ APYTHX MpHUMAAHMKa HALMOHA WIX ApYyre rpyne U3 koje
431, a KOoja He ToJpikaBa HbEroBO cBjegoderbe, 0e3 003upa Ha TO WITO jaBHO H3pa)caBa
~TPEMHOCT 3a cyheme, OTHOCHO JaBHO H MHCTHTYIHOHAIHO MOApKaBajy CIPEMHOCT U capajmby
SULTHKOM cyhema.
Hu apxaBe, 6e3 o03upa Ha TO wWTO cy (yrJaBHOM) TNPTHXBATHIE HALIEKHOCT
“HVHAPOAHMX KPHBUUHHX CyaoBa (6e3 063upa Ha To 0 koM Mel)yHapoaHOM KpPHBUYHOM THjeNy
¢ pami) joul yBHjek OJIarOHaKJIOHO HE IIeajy Ha MpOoleCyUpame BAACTUTHX ApXKaBsbaHa Mpex
SOCTPaHUM WK MelyyHaponHUM cyaoBuMa, 6e3 0031pa Ha TO O KOJUM KPHBHYHHM JjenuMa ce
3. OMTHOCHO 3a KOja KpUBUYHA Jjefa ce CyMIbHYe M3BPUIMOLM, A YaK ¥ Kaja Cy y NUTamy
(puBHYHA Jjena 3a Koja je HECYMIbHBO Ja Cy yhepeHa MpoTHB caMuX rpaljaHa KoHkpeTHe
SaaBe. OAHOCHO MpeMa BIACTUTHM APXKaBHUM HHTEpeCHMa KOHKPETHE APYUITBEHO-MONUTHYKE
2 cOHHUE M3 KOje MOTHYE M caM OCyMEbHUYEHH. JacHo je fga ce cBjesourma onTyx0e, oa KOjux
i CE MHOTHM HE CJIaXy ca CTaBOBMMa [p)KaBe, alnu Cy CBjeCHH MOTyhHOCTH yrpoxapama,
‘ix0 04 ApkaBe (HapaBHO, HeQOpMaJHUM IHyTeM), Tako U OJ HeQOopMagHUX ApPKABHUX
(CTUTYUM]a WM JIOKAJIHHX Tpynandja pasHe MNpoBHHHjeHUM)e (HAalMOHAnHE, BjepCKeE,
‘TuMiiHalIHe, MpOBNajMHe) Ha Koje he AgpxaBa, Kpo3 peakildjy opraHa 3a TO 3adyXKEHHX, Y
Siuakby pyKy O1aroHaKIoHo riaejaTu, 6ap y noverxy.
Tewko je nobutn norspheny nHpoOpMaNU]y O HHIMAECHTIMA 3aCTpalliBalba CBjeJOKa Ha
femuMa BoheHHM Mpen cynoBMMa, alM MCKYCTBO MHOTHMX cyhema 3a 3JI0uMHE MOYMbeHe Y
SETY. 37104YMHE NPOTHUB YOBJEYHOCTH M reHouM npen XaumkuM TpuOyHanoM ykasyjy Ha TO ja je
=0 HecTa rojana.
OcjetpuBa npupona oBUX cyhema MOXE YUHMHHUTH CBjEJOKAa parbHMBUM 3a 3aCTpPALIMBAILE
L1t 0aMa3/e HeMpHjaTesbCKH PACcroNOKEHHX PUMAJHHAKa P YLITBA.
3alITHTHE Mjepe Koje ce MpHuMjery]y Mpema cBjefonuma y meljyHapoaHHM KpUBHYHHM
. J0BHMA Cy HCTE Kao U Mjepe Koje ce NpUM]jerY]y Yy HalMOHAJHUM 3aKOHOAABCTBUMA, C TUM
LTO ce Mopajy yBaxkuTH oapeleHe cneun(HUIHOCTH OBMX MOCTYNAKa, Ka0 W HAUIEKHOCTH U
2rvRHOCTH CaMUX MHCTUTYUH)a Mel)yHapoaHOT KPHBHUYHOT MpaBa.

2. IPEAMET HCTPAXKHUBAIbBA

[Ipeamer OBOr paga OJHOCH C€ Ha KBAaJMTATHBHH AacrlekT 3aliTHTE CBjeJOKa TMpex
=i VHapOAHHM KPHBUYHHMM CyJOBHMA, OQHOCHO Ha noTpede M pasjiore 3alliTUTE CBjeOKA MpPEX
21y CYIOBMMA y BE3M Ca KPHBHYHHUM MOCTYIIMMA KOJU C€ BOJAE Mpel OBUM CYJOBHMA, 3aTHM
1 HAYHMHE peanu3alyje 3alTHTe CBjeloka mpel Mel)yHapoaHUM KPUBHYHUM CyJOBUMA, HMajyhn

sty cBe crneurpUUHOCTH OBUX cyaoBa. Ilpeamer paja oXHOCH ce M Ha opraHe KOju HMajy
apeljeHy HAUIEKHOCT MO MNHTAalky 3alITHTE CBjefoKa npea MelyHapoaHUM KPHUBHYHHUM
SVI0BHMMA, KAO U Ha MOCTYMAaK 3a ofpehuBame, Tpajambe U OKOHYAhE, OAHOCHO MPEKU 3aUITHTE
sienoka npea MelyHapomHHMM KpPHBHUHHM cynoBuma. Mako he ce ykaszatd Ha ogpeljne
crenn(MYHOCTH 3aIUTHTE CBjEoKa Mpel MeljyHapoaHHM KPUBHYHMM CyJOBHMA, MPEAMET paja
ey camo cnenuduyHocTH, Beh KOMIUIETHO enaGopupame 3aliTHTE CBjefoka Ipen
+chVHapOAHNMM KPHUBHYHMM CYAOBHMA OJl, Kako cMo Beh HaBenu, passiora u morpeba Koje
HHIpajy HEOMXOQHOCT 3alUTHTE CBj€NOKa, MPEKO OpraHa 3ajyXKeHHX 3a 3aLUTUTY Y MOCTYIIKY

M ce oapehyje 3amrtuTa, [0 caMme peandsalije Mjepa 3alliTUTE CBjefOKa Mpea
=l yHapoaAHUM KPUBUYHKMM CyJOBHMA, MOcMaTpajyhul HABEAEHO KPO3 KPUBHYHHU MOCTYNAK KOjU
C& BOIM Mpel OBUM CYyAOBHMA.
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2.1. llpessumunapuo oapeherse

I3BecHo je na cBa Jocajaulmba casHamba O crneudM(pHYHOCTH 3alITHTE CBJEAOKa Mpen
©VHAPOJHMM KPHBHYHHM CYAOBMMA MMajy KapakTep MCKYCTBEHHX OMaxara JHlla Koja Cy
STyTIATA el OBUM CyJIOBMMA, Ka0 M HOPMATHBHUX pjeuiesa, jep y Penybnauuu Cprckoj, na u

1. HHje M3BPLIEHO HHJEJHO HAyYHO BEpH(HUKOBAHO HCTpaKHBare y 0BO] 00JACTH, HITO cE
c20HO OJHOCH HA CTpy4YHe W mpodecHOHalHe KOMIeTeHUMje fAulla Koja mocTynajy, y Omio

cBOJCTBY, nped oBuMM cygoBuma. OBa mUTama ce KOJ Hac carsiefaBajy yrjaBHOM Y

SUEHMHHM MOCTYNMIMMa KOjU ce Bojde mnpea MelyHapoaHHM KpPUBMYHMM CyIOM 3a OuBLIY

«waasdjy y Xary, ¥ TO 3a KpMBHYHE MOCTYIKE KOjH Ce BOJe caMo 3a paTHe 3nouyunHe. [lonasny

CS0BY 33 TEOPUJCKO H €MITMPHjCKO MCTPAKHBAKE YHHE CaBpeMeHE MOCTAaBKE M 3aKOHONABHA
© cesna (HauMoHAMHA M Mel)yHaposaHa y Be3u 3allITHTE CBjeloKa.

2.2. Teopujcko oapeheme

Y pany hemo kopucTuTH OpojHE TEOPHjCKE OCHOBE MPETXOMHMX pajoBa, yclen 4dera je
moaHo aedunucatn oapehene mojMoBe koju he ce Hajuemhe nmoMumaTH M Koju he
S ACTAB/bATH OCHOBY MCTPAXKHMBalba.

MelyHapoaHo KpMBHYHO MpaBo je CKyn mehyHapoAaHHX NpaBuiia Koja MPOMUCY]jY IITA CY
wehyHapoaHa KpuBH4Ha Ajena U Hamehy npjkaBaMa oOaBe3y [a rOHe M KaXkibaBajy Oap Heka
: =ux. OHo ypeljyje U mel)yHapoaHe MOCTYIKe 3a romerhe U cylerhe MiMa Koja ce TepeTe 3a
Toocse THX KpUBHYHHX Ajena. [IpBu orpaHak Tor ckymna mpaBujia YMHH MaTepujaaHo npaBo. To
npaBiia koja yreplyjy Koja gjena npeacraBibajy Mel)yHapoaHa KpUBHYHA Jijena, Cy0jeKTHBHE
“ocwente Ouha kpuBMYHMX gjena, Moryhe OKOJHOCTM mOA KOJUM JNHIMMAa OKpUBJbEHA 33 Te
“iHe Hak Mory 6uTH ocnoboleHn KpUBUYHE OArOBOPHOCTH, KO U TO MOJ KOJUM YCIOBHMA
o waBe MOTy, MM MOpajy, carjacHo MeyHapoJHUM NpaBWUINMa, TOHUTH M W3BOJAUTH Mpen
T0BE IMUA OKpHBJbeHA 3a Te 3jo04uHe. IlpaBuna koja ypebyjy mehynaponne moctymnke, Tj.
UECHO KPMBUYHO MPaBO, PEryiuile HaudHe MOCTyIama OpraHa BIACTH KOJU YUYECTBY]Y Y
ey, Kao 1 nojeanne dase melynapoasor cyhema.'
MehyHapoaHa KpuBHYHA Jjeda Cy MOCTYNUM MIM IPONYCTH KOJU C€ YHMBEP3alHO
DuNBaTa)y Kao KPUBHYHM, a M3a3MBajy TOJIMKO 030M/bHY MelyHapoaHy 3a0pHHYTOCT Ja He
"V OCTAaTH YHYTap U3pHYHTE HAJIKHOCTH APXKaBe y KOjOj j& YUHH-EHO KPUBHYHO JjerNo.
Cacnymasme cBjeioka je J0Ka3Ha pajmwa Koja ce cacToju y npudasibamy Mckasa of ocode
. ¥0]y Ce MpeTmocTaBba [a HHUje M3BpLIMIAll KPUBHYHOI [jena Koje ce MCTpaxkyje W Ja je
1a#a’a BEeroBo M3BPIICH:-E UM J1a Cy Jo] 03HaTe APYre OKOJHOCTH Off 3Hauaja 3a pa3jallmbene
JuxperTHe KpuBuuHe cTBapu. Caciyliame CBJeoKa je ClIOKeHa pajma Koja MpeTnocTaBiba
qaBAKE HE CaMO TPOLECHHX OApefdM Koje perynuily OBY MaTepHjy, Hero u
DUMITHATHCTHYKE TaKTHKE W ICUXoJoruje.”
CBje0oK MOJ MpMjEeTHOM je OHAj CBjeJOoK 4Mja je nuyHa Oesbjemnoct wan 0e30jenHOCT
LoToBe NIOPOAMIE JIOBE/AEHA y OMAcHOCT 300r mwerosor ydemtha y KpUBHYHOM MOCTYIKY, Kao
©9,TAT NpHjeTHH, 3aCTpaluHBaba KM CAHYHUX Palilbi KOje Cy BE3aHE 3a IeroBo CBjeouene

witonno Kacese, Mehyuapoono xpusuuno npaso, beorpaackum uentap 3a Jbyncka npasa, beorpaa, 2005.
zame, crp. 17.

" bpauucnas Cumonosuh, Kpuvunaauemuka, Tlpasuu daxynrer Kparyjesau, 2004. roausa, ctp 157.
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CBJeOK KOJU cmaTpa Ja IMOCTOjH padyMaH OCHOB 3a 0ojaszan Aa OM TakBa ONacHOCT
“7OBATHO MPOMCTEKIA Kao MOC/bEIMLA BEroBOr CBjeoYeha.

[Ton yrpoxkeHUM CBjeJOKOM C€ MOAPAa3yMH]EBA CBjeOK KOjU je 030MIbHO (PU3UYKU WM
(IMKH TpayMaTHM30BaH OKOMHOCTHMA MOJ KOJHM je WU3BPIIEHO KPUBMYHO [jen0 WM KOjH
| 01 030MJBHUX TICHXHYKHX Topemehaja KOjH ra YnHe U3y3eTHO OCJeTJHUBHM, Ka0 M AMjeTe
L0 LRTHHK.

Kaa mocToju u3y3eTHa OMacHOCT 3a AW4Hy 6e36jeqHoCT CBjeJoKa WX HeroBe nopoauue,
% j¢ Tako 030WJbHA /1a MOCTOje OMpaBJaHM pa3/lo3W 3a BjepoBambe Ja HHje Moryhe aa ce Ta
JCHOCT yMambd HaKOH IITO je CBjeJOK Aa0 MCKa3 WiIM je BjepoBaTHO Aa he ce omacHocT
schatu 300r" AaBamka MCKa3a, Cy/A U3Y3eTHO MOXE caciyilaTy H 3amruheHor cBjeoka.

2.3. BpeMeHCKO, MPOCTOPHO H AMCUHMIVIMHAPHO oapeleme

BpemeHcko ojpelherme HCTpaxuBama OJHOCH CE€ HAa MPETXOAHHM MEpPHOJ, OJHOCHO Ha
SCMCHCKY HAUIeKHOCT Mel)yHapogHMX KpPUBHYHHMX CyJ0Ba, MpBeHCTBeHO MelyHapoaHor
wsnuHor cyaa (International Criminal Court - ICC), MeljyHapogHor KpHBHYHOI Cyjga 3a
~wsmy Jyrocnasujy (International Criminal Tribunal for the former Yugoslavia - ICTY) u

“hyuapoaHor KpusuyHOr cyaa 3a Pyanay (Intermational Criminal Tribunal for Rwanda -
TR ). OJHOCHO Ha MEpHOA OJ KPUBHYHMX MOCTYIIaKa Kajia ce MPBH MYT KOPUCTHO UHCTUTYT
~uTufieHOr cBjenoka.

[TpoctopHo oapeheme ce nokiana ca MjeCHOM HaanexHouhy mel)yHapoaHHX KpUBUYHHMX
2osa (ICC-a, ICTY-a u ICTR-a), a npBeHCTBEHO Ha MOJApyYje 3eMasba HACTaldMX pacnajom
sme COPJ.

[Toapy4je ucTpaxkuBama, OAHOCHO paja OJHOCH C€ Ha IUMPOK CIEKTap MpaBHUX U

= 0jcIHOCHHUX HayKa, COLMOJOryje, KpUMHHAIMCTUKE, MOMUTHKONOIMjEe W IPYTHX HayKa, U3
503 C€ MOXKE KOHCTATOBaTH MHTEPAMCUMIUIMHAPHM KapaKTep HCTpakuBamba.

3. HUWJBEBU UCTPAXKHUBAIBA

I3 HaBegeHOr ce MOXKE KOHCTATOBaTH M Ja je Wb OBOr paja, ¢ 003MpoM Ha TO ja je
S708’b€H MpeAMETOM, BUINECTPYK, a O/JHOCH Ce, Y NpBOM peay, Ha yTrBphHBame aKTYyEIHHX
\.TcEaTa 3allITUTE CBje/loKa mpejd MehyHapoAHMM KpHBMYHHM CYJOBHMA, OJHOCHO Ha CTam-€
LLiTiTe CBjeoKa Ipes Mel)yHapoHHM KpHBHUYHHMM CyJ0BMMA U HAa MOT'YRHOCTH (HOpMAaTHBHE U
L LeTiYKE) peanu3alidje 3alTHTE CBjefoKa mped OBUM cyaoBuma. Takobe, umsb paga he ce
JmaTtpaTH, OIHOCHO OJJHOCH C€ Ha:
- Y1BphriBamke CTBApHUX U HOPMATHBHHUX y3poKa (rotpebe) M ycnoBa 3alUTUTE CBjeOoKa y
DUEMYHEM MOCTYNUMMA rpe] Mel)yHapoIHUM KPUBHYHHM CyJOBUMA;
- CucreMaTuzauyjy JocajallllbuX pajoBa [0 OBOM MUTaky Ha JeIHOM MjecTy, Yy3
{OMTHHKH OCBPT, Ca [OjeIMHMM MpHUKasuMa MpuMjepa M3 A0cCajalliibe Mpakce IMpel OBUM
sosnMa, Oasupajyhu ce, mMpMMapHO, Ha MOCTyNKe npen MeljyHapoauuM cyaoM 3a OuBiIY
ciasyjy y Xary, ¢ 003MpoM Ha TO Aa Cy MCTH, IITO j€ i pa3yMJbMBO, U3a3UBA/Id U H3a3UBajy
“2schy maxmby M CTpYYHE M OMILTE jJABHOCT KOJ Hac;
- IlonywaBame npa3nuHe y nfomahoj nUTepaTypH Kajaa je y nuTamby oBa npodreMarTuka;

- HezaobunazaH nusb OBOT paja je U MpakTH4YHE MPUPOJE, a TO je jAa yKaxe Ha olpehene
sasTHYHE nMpobnemMe KOojU Cy Ce UCIIO/baBall M KOJU Ce MCMOJbaBajy y 3alliTUTH CBjeoKa Mpe



SV HApOJIHUM KPUBHUHMM CyJOBHMMA, Kao U Aa ce MoHyAe ojapeheHH MOJANHUTETH pjellaBama
. npo0ema;
- HeonxoaHO je HanmoMeHyTH Ja je HA/b OBOT paja U Ja yKkaxe Ha rmorpedy u MoryhHoctu
~LiX HCTpaXKHBarba OBE MaTepHje, Kao M APYTHX MOBE3aHUX MaTepuja, jep je jaCHO na cy
=5 VHAPOIHH KPUBHYHM MOCTYIIM OJ 3Ha4aja 33 JaBHOCT Ha OBHM M OKOJHHM IPOCTOPHUMA.

4. XUIIOTETUYKHA OKBUP

4.1. Omuwura xunmoresa

3amTdTa CcBjefoka Iped MelyHapoAHHMM KPHUBHYHMM CYAOBHMa TEeMe/bH Ce€ Ha

5 VHApO/JHUM TPaBHUM aKTHMa KOJH PErynuiuly, ¢ jefHe CTpaHe, paj, OJHOCHO HaAJIEeXHOCT

210 CYZIOBA, JIOK, C ApYre CTpaHe, U3BOpE MpaBa U NpaBHe CTaHAApe Y BE3U 3alUTHTE CBjeOKa.

" 2xohe, He3ao0MMa3aH U3BOP MpaBa 3a 3alITHTY CBjeOKA, TOrOTOBO ca (pakTHUYKOr acreKTa, je U
1CKA MpaKca, Kao U HOPMATHUBHA pjelierba HAHMOHATHMX KPUBUUHHX 3aKOHO/IaBCTaBA.

4.2. lloceone xumorese

Kapa je y nmuramy HammexHOCT MeljyHapOIHMX KPUBUUHUX CYJOBA Y MOCTYIKY 3aUITHTE
% ca0Ka, uera je perynucana CTaTyTUMa H HHTEPHHM MPaBHIHUIMMA CAMUX CyOBa.

Mjepe 3amTuTe cBjeoka Koje ce KOpUcTe npej Mel)yHapoHUM KPUBHYHAM CYLOBHUMA CY
“revieTd, 1 GaKTHUKU 1 HOPMATHBHO, W3 HAllMOHAIHUX 3aKOHOJABCTABA.

Cama npuMjeHa 3alITHTHHX Mjepa mnpea MelyHapoAHUM KpPUBHYHHM CyAOBHMA,

“puvapro npea ICTY-em, cyouaBa ce ca HH30M U MPAKTHYHUX ¥ QOPMATHHX HEAOCTATAKA U
—modneMa. '

5. HAYUH UCTPAXKUBAIbA
5.1. U3Bopu mogaraxka

Y oBoM pany kopuctuhie ce:

1. JlocrynHa mehyHapoaHa (MHOcTpaHa) U gomaha nuTeparypa y Be3d MelyHapoaHe u
SLI0HANHE 3AlTHTE CBjeAoKa, Kao U y Be3M Mel)yHapoJHHX KpUBHYHHUX CyAOBa, ca (OKYCOM
: auTepatypy M3 o01acTd 3alUTUTE CBjeAOKa Mpea MeljyHapOAHMM KPUBHUHHM CyJOBHMA, Y3
LTOMEHY Jla BcTa Hije 00MMHa,

2. MelyHapoaHu npaBHM aKTH, KaO H3BOpM IpaBa 3a OCHHUBambe U pajg (HaLJIEKHOCT)

“5VHApOAHMX KPUBHYHHX Cy/oBa (THjena), kao ¥ Mel)yHapOAHH MpaBHU aKTH, Te HallHOHAIHH
SOHH W TMOJ3aKOHCKH aKTH (yrjJaBHOM H3 3eMa/ba OuBine Jyrocnasuje) pereBaHTHH 3a
mo0IeM 3alITHTE CBjeIOKa,

3. IlucmeHa KOHKPETHHX CilydajeBa Koju cy npecyhenu npes MehyHapoJHUM KpUBHUHUM

J0BHMa MM KOJU Ce€ BOJE IpeJ OBMM CYAOBHMMA, a TAje Cy NpHMjelHBaHe 3alUTUTHE Mjepe
“TCMa CBjeSOUMMA,

4. HoBoctBopeHu noganu koju he ce 106Ut peann3aiydjoM eMIUPHjCKOT HCTPAKHBALA.
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5.2. MeToae HCTPAKUBAKHA

Metonu oBor pajga 6uhe, mpuMapHO, JECKPUIITHBHA aHAIM3a JOCTYITHE JIUTEPATYPE, KA0 U
L7M32 TIpoydaBamkeM JOKyMEHTalMje [J0CafallibuX cilydajeBa (KOHKPETHHX [pUMjepa)
“ouTiTe cBjeoka npea MehyHapoaHuM KpuBHUHMM nocTyrniuma. [Topea HaseaeHor, ¢ 063upom
© npeaMeT paja, Kao M M3BOpe MojaTaka, Hezao0uasHa je 1 KoManpaTHBHA MeToMa Koja he ce
wntH Ha (MehyHapoaHe M HauMOHAJIHE) IpaBHE W3BOpE pejieBaHTHE 3a OBy obnacT. Y3

weroay), He Tpeba 3amocTaBUTH HH MCTOPHJCKM METOJ, nmororoBo umajyhu y Buay nda ce
SoOMeT paja He OJHOCH CaMO Ha aKTyejlHO CTamke, OJHOCHO MpeaMeT paja ce He MOoXe

CMATPaTH CcaMO KpoO3 akTyeslHO HCIoJbaBake 3aliTUTE CBjefoKa mnpea MehyHapoaHum
CUEHHHHM CYIOBHMA, YKOJIMKO C€ 3aHEMapd HCTOPHUJCKM KOHTEKCT, MpHje CBera, HacTaHka

SOEa M [MOBOAOJAA) M HAJUIEKHOCTH OBHX Cy[AOBA, ajld U UMILEHUYHH omuc MelyHapoaHum
SUEMMHMX JjeNa Koja ce mpollecyrpajy npei OBUM CYAOBHMA M MOBOAOM KOJUX C€ M MIpyxa
curiTa cejenoka. IlocebGan a1o 0BOr pajia OJHOCH Ce Ha EMITHPH]CKO HCTpaXkuBame, Koje he ce
TDOBECTH MPHMjEHOM eKCIIEPTCKOT HHTEepB]jya.

5.3. UHCTpYMEHTH HCTPAXKUBAKA

CxoAaHO HaBefeHMM MeTOJaMa OBOT paja, M HHCTPYMEHTH MeToAa paja cy
IeMeHTapHH, Te hemMo Tako KOpHUCTMTH obpasall 3a AecKpuIlMjy caapikaja, oOpasan 3a
oo vHaBame JOKyMEHTalldje, KoMIapaTHBHU obpasall, kao i obpasail 3a HCTOPH]CKY aHANHU3Y.

6. OBPAJIA TIOJJATAKA U IIPUKA3 PE3YIJITATA
YV pany he ce KOPUCTHTH HCK/bYYHBO [AECKPUITHUBHO-aHANIWTHYKA METOJA cCarjejJaBama
ofneMa d npeaMmera HCTpaXkBama, ¢ THM 1To fie ce y aujeny MHTepnperauyje oAroBopa Ha

TOKONl eKCNEePTCKOT MHTEpBjya JjEIMMHYHO KOPUCTUTH U  CTAaTUCTHYKM  IIPHUKa3
cocTpHOyIMje NojeMHUX WAGHTA(QHUKALMOHMX KaTeropuja HCNUTAHHKA, Te JUCTpUOyIHja
“peheHUX 0roBopa, 6€3 KOHKPETHHX IpadMuKUX WIK TabenapHUX MPHKa3a.
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