
YBO,U 

Op; p;pyre nOJIOBHHe XVIII BeKa (op; cppaHIJ;ycKor KPHBH'fHOr 3aKOHHKa H3 1791. 
rop;HHe), YTeopwjH KPHBH'fHOr npaBa, a nOTOM H y KPHBH'fHHM 3aKOHOp;aBCTBHMa y06H­
qajHJIa ce nop;eJIa Ha lDerOB OIUUTH H noce6HH p;eo. 0p;pep;6aMa onUlTer p;eJIa nponHcyjy 
ce HHCTHTYTH H onmTa npaBHJIa KOjH op;pe1)yjy YCJIOBe 3a npHMeHy KpHBH'fHe CaHKIJ;Hje 
npeMa yqHHHOIJ;y KPHBH'fHOr p;eJIa. 3a pa3JIHKy op; 0p;pep;a6a onmTer p;eJIa Koje ce npH­
MelDyjy y CBaKOM cJIy'fajy, 0p;pep;6e noce6Hor p;eJIa cy op; 3Ha'faja caMO 3a KOHKpeTHH 
A'PJ1BH'fHOnpaBHH cJIyqaj. lliHMa ce nponHcyjy nojep;HHa KpHBH'fHa p;eJIa, Tj. noce6HH 
YCJIOBH Ka)KlDHBOCTH 3a op;pe1)eHo KPHBH'fHO p;eJIo. I1ponHcHBalDeM op;pe1)eHor nOHa­
malDa Kao KPHBH'fHOr p;eJIa H CaHKIJ;Hje Koja MO)Ke p;a ce H3peKHe OHOMe KO npep;Y3Me 
TaKBO nOHamalDe, op;pe1)yje ce 30Ha Ka)KlDHBOCTH. 

KpHBH'fHa p;eJIa cy Haj'femne nponHcaHa y HCTOM 3aKoHY y KOMe cy Cap;p)KaHe H 
0llpep;6e onmTer p;eJIa. TaKo cy H y KpHBH'fHOM 3aKoHHKY Peny6JIHKe Cp6Hje npep;BH­
l)eHa 6pojHa KpHBH'fHa p;eJIa, Koja cy ynpaBo npep;MeT H3yqaBalDa y OKBHPY KPU8U'l1-wl 

upa8a - uoce6Hu geo. J1naK, H nopep; Tora mTO 6H Kop;HcpHKaIJ;Hja KPHBH'fHOr npaBa 
Tpe6aJIo p;a 06yxBaTH CBa KpHBH'fHa p;eJIa, y HameM 3aKoHop;aBcTBY nocTojH H H3 ro­
ltHHe y rop;HHy ce YBenaBa T3B. cnopep;Ho KPHBH'fHO 3aKOHop;aBCTBO. OHO o6yxBaTa 
tqJHBH'fHa p;eJIa nponHcaHa p;pyrHM 3aKOHHMa. 

Ca CTaHOBHmTa oCTBapelDa Ha'feJIa JIeraJIHTeTa op; HapO'fHTOr 3Ha'faja je jacHo H 
npeIJ;J13HO op;pe1)HBalDe KPHBH'fHliX p;eJIa H yjep;Ha'feHa npHMeHa 3aKOHCKHX op;pep;6H y 
npaKCH. HenpeIJ;H3He, HenOTnYHe H HejacHe 0p;pep;6e noce6Hor p;eJIa TemKO je npHMe­
lDfTH, Te p;OBop;e y nHTalDe OCTBapelDe Ha'feJIa JIeranHTeTa. 360r Tora cy 0p;pep;6e no­
ce6Hor p;eJIa npaBHo-TeXHH'fKH oc06eHe y Op;HOCY Ha p;eo onmTer p;eJIa. OHe ce cacToje 
113 AHCII03HIJ;Hje y KOjOj cy onHcaHa 06eJIe)Kja nojep;HHor KPHBH'fHOr p;eJIa H CaHKIJ;Hje 
YKOjOj je npeP;BH1)eHa Ka3Ha 3a TO p;eno. YnpaBO je npep;MeT noce6HOf p;ena KPHBH'fHOr 
npasa aHaJIH3a OBliX 6HTHHX (KOHCTHTYTHBHHX) 06eJIe)Kja nojep;HHliX KPHBHqHHX p;ena 
• op;pe1)HBalDe Me1)yc06Hor op;Hoca H3Me1)y CJIH'fHHX KPHBH'fHHX p;eJIa. 3aTO KPU8U'lHO 

UpaBO - uoce6Hu geo HMa BeJIHKH3Ha'faj 3a cTHIJ;alDe npaKTH'fHHX 3HalDa y Be3H CnpH­
J6eHOM KPHBH'fHOnpaBHHx HOpMH. 

360r 6pOjHOCTH op;pep;6H noce6Hor p;ena KPHBH'fHOr 3aKoHop;aBcTBa, Koje o6y­
:l:BaTajy He caMO nocTojenH KpHBH'fHH 3aKOHHK Ben H T3B. cnopep;HO KPHBH'fHO 3aKO­
BOllaBcTBo, nOTpe6HO je op;roBapajynoM KnaCHcpHKaIJ;HjOM H H360pOM Haj3Ha'fajHHjHx 
w;pHBH'fHJ1X p;eJIa H3 nojep;HHHx rpyna OJIaKmaTH H3yqaBalDe MaTepHje noce6Hor p;eJIa. 



lEU 

12 KPU6U<iHO Upa60 - UOCebHl 

Y Kpl1BI1QHOM 3aKOH11KY Perry6JI11Ke Cp611je Op; XIII P;O XXXV rrOmaBJba rrpOrrl1C 
cy rrojep;I1Ha Kpl1BI1QHa p;eJIa, C11CTeMaT1130BaHa y pa3JI11Q11Te rpyrre, rrpeMa rpyrr 
3alllT11THOM 06jeKTY. YrrpaBO cy OBe KPI1BI1QHOrrpaBHe HopMe rrpep;MeT rrpoyqaE 
y OKBI1PY KPU6U1.f.HOi upa6a - uoce6HU geo. C 06311POM Ha TO p;a HI1CY CBa rrporrl1c 

Kpl1Bl1qHa p;eJIa y jep;HaKoM 6pojy 3acTyrrJbeHa y CYP;CKOj rrpaKCI1, Tpe6aJIo je 113JIO)J! 
MaTepl1jy rroce6Hor p;eJIa KPI1Bl1qHor rrpaBa TaKO p;a ce 06YXBaTe HajB(1)KHl1ja KpI1B], 
p;eJIa 11 OHa Koja ce HajyqecTaJIl1je jaEJbajy y rrpaKCI1. TaKo 113a6paHa MaTepl1ja rrocej 
p;eJIa KPI1BI1QHOr rrpaBa Perry6JI11Ke Cp611je Teopl1jcKI1 je KJIaCI1<pI1KOBaHa y rreT Bt 
n;eJII1Ha rrpeMa Me1)yc06Hoj CJII1QHOCTI1 3alllT11TH11X 06jeKaTa rrojep;I1Hl1x rpyrra 1 
BI1QHI1X p;eJIa. OHa ce He rrOKJIarra ca 3aKOHCKOM, aJII1 cTyp;eHTI1Ma 3HaTHO OJIaKD 
113yqaBafue 0p;pep;611 rroce6Hor p;eJIa KPI1BI1QHOr 3aKoHOAaBCTBa, jep oMoryliaBa 1 
Ha jep;HocTaBHl1jl1 HaQI1H yoQe Me1)yc06He CJII1QHOCTI1 He CaMO 113Me1)y rrojep;I1Hl1x 1 
BI1QHI1X p;eJIa y OKBI1PY I1CTe rpyrre Beli 11 Me1)y oApe1)eHI1M rpyrraMa. 

Op;a6paHa Kpl1BI1QHa p;eJIa 113 Kpl1BI1QHOr 3aKOH11Ka C11CTeMaT1130BaHa cy y CJIe, 
Belie n;eJII1He: 

1. Kpl1BI1QHa p;erra Kojl1Ma ce lllTI1Te I1Hp;I1BI1p;yarrHa p;06pa 11 rrpaBa, 
2. Kpl1BI1QHa p;eJIa I1MOBI1HCKe, eKOHOMCKe I1JII1 MaTepl1jaJIHe rrpl1pop;e, 
3. Kpl1BI1QHa p;erra rrpoTI1B jaBHor pep;a 11 jaBHl1x A06apa, 
4. Kpl1BI1QHa p;erra Kojl1Ma ce yrpo)l(aBa pap; yrrpaBe 11 rrpaBocy1)a 11 3aKOHI1T(J 

lllefue crry)K6e 11 
5. Kpl1BI1QHa p;eJIa rrpoTI1B p;p)KaBe, fueHe 0p;6paM6eHe Molil1l1 rrpoTI1B p;06ap. 

lllTl1lieHl1x Me1)YHapop;HI1M rrpaaoM. 


