
YBO):(HA PAlMATPAfbA 

1. npOIiJIEM lICTPA)KIIBAfbA 

3alllTlna cBje.L\OKa je o.L\rOBOp .L\p)KaBHHX rrpaBocY.L\HHX H MeljYHap0.L\HHX HHCTHTYUHja Ha 

Ber1aHY arrCTlmeHQHjy KJIaClP-lHHX 06JIHKa cBje.L\04eI:ba O.L\ cTpaHe rpaljaHa, KOjH 3anJlallleHH 

t:KTHHM HJIH HH.L\HpeKTHHM rrpHJeTIhaMa H YBpe.L\aMa 4JIaHOBa Ii rrplma.L\HHKa KPHMHHaJIHHX 

~aHll3aQlija, He )KeJIe HH .L\a YCleCTByjy y KPHBH4HOM rrocTyrrKy rrpHjaBJbHBaIheM KpHBH4HHX 

_.l U H3 06JIUCTH 3JI04HHU rrpOTlm 40BjeLIHocTH H BpHje.L\HOCTH 3UlllTHneHHX MeljYHup0.L\HHM 

80M, oprUHH30BUHor KPHMHHUJIa H .L\p. norOTOBO He )KeJIe .L\a cBje.L\04e npOTHB H3BplllHJIaQa 
. . 

8 IX KpHBH4HHX .L\JeJIa H 'lJIaHOBa OBHX opraHH3aQHJa. 

YlMajynH y BH.L\y .L\a cy cBje.L\OQH, 6e3 063Hpa Ha caBpeMeHe KpHMHHaJIHCTH4Ke MeTO.L\e 

_ 30IljaIha KPHMHHaJIHTeTa, rrpeBaCXO.L\HO H3 06JIaCTH 06e36jeljHBaIha .L\OKa3a HeOrrXO.L\HHX 3a 

IKaCHO Bo1)eIhe KpHBH4Hor rroCTyrrKa, H .L\aJbe He3aMjeIhHBH H Haj60Jba .L\OKa3Ha Cpe.L\CTBa, 

· rOTOBO KO.L\ O.L\peljeHHx KPHBWIHHX ,rrjeJIa (3JI04HHa rrpOTHB 40Bje4HocTH H BpHje.L\HOCTH 

Tl lneHHX MeljYRapO.L\HHM rrpaBOM, opraHH30BaHH KpHMHHaJIHTeT) r,rrje ce OHH, rro npHpO,LUI 

_-aap ll (HajLJelllne) je.L(llHO H Mory 06e36je.L\HTH, rrOTpe6HO HM je 06e36je.L\HTH H a.L\eKBaTHY 

Tl lTyo. HaHMe, .L\a 6H ce rpaljaHH rrpHBOJIHJIH .L\a cBje.L\04e, rrope.L\ OCTaJIOr, H y KpHBH4HHM 

_~\IeTHMa paTHHX 3JIOLIHHa H opraHH30BaHor KPHMHHaJIHTeTa, O.L\HOCHO rrpOTHB qJIaHOBa 

I UlHaJIHHX opraHH3aQHja, r,rrje cy YCJIe.L\ CrreQHjaJIH3aQHje H rrpocpeCHOHaJIH3aQHje 

Bp lllHJIaQa OBHX KpHBH4HHX ,rrjeJIa, MaTepHjaJIHH .L\OKa3H BpJIO pHjeTKH, HeorrXO.L\HO je 

IICTyrrHTH 06e36jeljeIhY JIH4HHX .L\OKa3a, y lllTa crra.L\ajy H cBje.L\OQH. JacaH je HHTepec .L\p)KaBe 

-_ Bje.L\OQHMa 06e36je.L\H a.L\eKBaTHY 3alllTHTY KaKO 6H HCTH, 3HajynH .L\a ne 6HTH a.L\eKBaTHO 

::IlmneHH, MOfJIH .L\a HcrrYHe CBOjy MOpaJIHY, aJIH H .L\p)KaBHY (.L\pyrnTBeHY) 06aBe3Y O.L\ Koje ne 

· I HMaTH KOPHCTH, II .L\p)KaBa, aJIH H rpaljaHH, na H car-.m cBje.L\OQH (OlllTeneHH) KOjH cBje.L\04e y 

'. O~I KPHBH4HOM rrocTyrrKy. 

YCJIe.L\ HaBe.L\eHOr, jacHo je .L\a KJIaCHLIHH 06JIHQH 3alllTHTe cBje.L\OKa y KPJfBH4HOM 

· ~yrrKy, KOjH cy nO.L\pa3YMHjeBamI MorynHocT H3pHQaIha O.L\peljeHHX .L\HCQHITJUIHCKHX 

_ ;:I1~llHja JIHQHMa Koja Y4eCTByjy y rrocTynKy, rrpHje CBera OCYMIhHqeHOM H fberOBOM 

- J.HHOQY, HHCY a.L\eKBaTHH H ecpHKaCHH 3a HerrOCpe.L\HY 3alllTHTY cBje.L\OKa, HH Ha caMOM 

- 'lBHOM npeTpecy, a rrorOTOBO HHCY a.L\eKBaTHH .L\a 06e36je.L\e cBje.L\OKa O.L\ HerrOCpe.L\HHX 
. . 

~ 1J1 HWIKHX H .L\pyrHx aKaTa LIJIaHOBa KpHMHHaJIHHX opraHH3aQHJa rrpOTHB KOJHX ce BO.L\H 

HBII4HH rrocTyrraK. 113BPlllHOQH KpHBH4HHX ,rrjeJIa Rene rrpe3aTH O.L\ BpllleIha H 

"". '::lpaCTH4HHjHX 06mlKa HaCHJIHH4KHX aKaTa rrpeMa cBje.L\OQHMa H rrpeMa IheMY 6JIHCKHM 

u m la, YKJbY4yjynH H y6HCTBO, KaKO 6H HCTor eJIHMHHHCaJIH .L\a cBje.L\OqH. 

Ta yrpO)KeHOCT O.L\ npHjeTIhH, O.L\HOCHO O.L\ peaJIH3aQHje rrpnjeTI:bH He Mopa caMO .L\a ce 

- .l c.]a TOKOM KpHBH4Hor nOCTYKa, O.L\HOCHO Ha fJIaBHOM rrpeTpecy rrpHJIHKOM HerrOCpe.L\HOr 

- SJe.]04eIha caMor yrpO)KeHOr cBje.L\OKa, O.L\HOCHO cBje.L\OKa rro.L\ rrpHjeTIhoM, Ben je 4eCTO 

HJ-,.-peTH30BaHa H HenOCpe.L\HO rrpHje caMe npOQeCHe pa.L\Ihe cBje.L\04eIha, O.L\HOCHO O.L\MaX rro 

illjaIhY MorynRocTn cBje.L\OqeIha O.L\ CTpaHe IIJIaHOBa KpHMHHaJIHHX opraHll3aQHja. I1CTO TaKO, 

rrpHjeTIha He 3aBplllaBa ce cBje.L\04eIheM cBje.L\OKa H OCY.L\OM orrTY)KeHOr, Ben qeCTO MO)Ke .L\a 

_'" rrpO;10HrHpa H HaKOH OKowraIha rrocTyrrKa, YCJIe.L\ 4era 4JIaHOBH KpHMHHaJIHHX opraRH3aQHja 

r y II HaKOH Tora, YCJIe.L\ OCBeTe HJIH .L\pyrHx pa3JIOra, .L\a rrOKYlllajy .L\a yrp03e cBje.L\OKa, lllTO 

.rene rroTpe6y 3alllTHTe cBje.L\OKa H HaKOH cBje.L\OqeI:ba, aJIH H HCTO TaKO H rrpHje cBje.L\04eIha, 

_0 II TOKOM caMor cBje.L\04eIha. YCJIe.L\ HaBe.L\eHOr, jacHo je .L\a 3amnITa cBje.L\OKa nO.L\p3YMHjeBa 
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_UH<pH'laH KOHrJIOMepaT pa3HHX npOIJ,eCHHX H BaHnpOueCHHX HenOCpe,nHHX H HH,nHpeKTHHX 

_ a KojHMa je npHMapHH UUJb Jla 3all1THTe cBje,nOKa H I-beMY 6mlCKa JIHIJ,a, aJIH HCTO TaKO H ,na 

ryne ,na cBje,nOK cBje,nO'lH Y KPHBH'lHOM nocTynKy Ha Taj Ha'lHH ,na ce y HajMal-boj Morynoj 

~ II JIHMHTHpajy npaBa 0,n6paHe H OCYMI-bH'lHOr, Kao H ,na ce, YKOJIHKO cy My Ta npaBa 

IlTHpaHa, oMorynH KOMneH30Bal-be Ha ,npym Ha'lHH HCTHX npaBa, O,nHOCHO ca,np)KajHo ,na My 

_ o .•lOrynH KOpHll1Tel-be YCKpaneHHX npaBa. 

KaKO 6H ce noja'laJIO ),,-IeCTBOBal-be )KpTaBa (Kao H cBje,nOKa) y cy~eI-bHMa, Heonxo,nHO je 

. 'pTBe Bjepyjy y Cy,nCKH CHCTeM, ,na 6y,ny BOJbHe cBje,nO'lHTH H ,na ce ocjenajy CHrypHHMa o,n 

33,ne pa,nH I-bHXOBOr cBje,nO'lel-ba. )J,a 6H ce OBO nOCTHrJIO, cBje,nOIJ,H H I-bHXOBe nopo,nJ{IJ,e 

;J jy 6HTH 3all1THneHH npHje, TOKOM H nOCJIHje cy~el-ba. Y pHjeTKHM CJIyqajeBHMa, Moryne je 

_ be 6HTH nOTpe6Ha H ,nyrop04Ha 3all1THTa HJIH 4aK npeceJbel-be y ,npyry 3eMJby. 

3all1THTa cBje,noKa ce yCJIe,n HaBe,neHHX pa:mora jaBHJIa y KPHBH'lHHM nocTynIJ,HMa r,rtie ce 

.lIU O 4JIaHOBHMa KpHMHHaJIHHX opraHH3aIJ,Hja Koje cy ce 6aBHJIe ,rtieJIaTHOCTHMa 

-a Hl130BaHor KPHMHHaJIHTeTa, nonyT TproBHHe HapKoTHUHMa, KpHjYM4apel-beM 0P~J3, 

"O BHHOM Jby,nHMa, HaCHJIHH4KHM KPI1MI1HaJIHTeToM ... 

Mel)yTI1M, 3a,nI-bI1X ro,nI1Ha ce CBe Bl1ll1e 3all1THTa cBje,noKa npHMjel-byje 11 npe,n 

~n. 'Hapo,nHI1M Kpl1BH4HHM cy,nOBI1Ma npl1JII1KOM cBje,nO'lel-ba 3a Kpl1BHLIHa ,rtieJIa H3 

~e)KHOCTH OBHX cy,nOBa r,rtie ce (npHMapHO) He pa,n11 0 OpraHl130BaHOM KPHMHHaJIHTeTY, Ben 

'PIlBI1'lHHM ,njeJIHMa nonyT reHo,nl1IJ,a, 3JI04l1Ha npOHIB 40Bje'lHOCTH, paTHHX 3JI04HHa, 

eC Hje, O.L(HOCHO KpHBl14HHX ,rtieJIa H3 06JIaCTl1 Me~yHapo,nHI1X 3JIO'lHHa, O,nHOCHO YCMjepeHI1X 

n llB BpHje,nHOCTH 3all1THneHl1X Mel)YHapOJlHI1M npaBOM. 

YCJIe,n 6pOjHHX nOTell1KOna y npH6aBJbal-bY <p113HLIKHX ,nOKa3a 3a CJIyqajeBe 3JI04HHa 

qJll-beHHX y TOKY paTa, 4ecTO je cBje,n04eFbe cBje,nOKa je,nJiHH ,nOKa3 ,nocTynaH T}')KHOIJ,HMa y 

r", npe,nMeTHMa. 

3aCTpall1l1Bal-be H HCupnJbI1Bal-be cBje,nOKa, Kao 11 He,nOCTaTaK HH<popMaIJ,Hja 0 YJI0311 

_ Je,lOKa y Cy,nCKOM np0IJ,ecy, YMal-byjy MorynHOCTI1 11 cnpeMHOCTI1 cBje,nOKa ,na cBje,nO'lH Ha 

ijel-bY· 

BJIaCTH Mopajy HcnyHHTH cBoje 06aBe3e H npY)KHTH a,neKBaTHY 3all1Tl1TY cBje,nOIJ,I1Ma, Te 

'l.1p)KaTH OHe cJIY)K6e Koje Mory oMorynl1TI1 nOBenaHO yqernne cBje,nOKa y cy~eI-bI1Ma. 

Y!cTI1Ha je ,na HcnYl-baBaFhe OBHX 06aBe3a 3axTHjeBa ,no,naTHe pecypce, ami f:bHXOBO 

~Ilcnyl-baBaf:be MO)Ke yrP03l1TH nOll1TeHO cy~efha 11 npaBa )KpTBe. 

TIoTpe6a 3a 3all1THTOM cBje,nOKa y OBHM KPHBH'lHHM nocTynIJ,I1Ma je Pa3YMJbHBa, YKOJ1HKO 

~ lI1\la y BH,ny ,na ce y OBI-IM nocTynIJ,HMa yrJIaBHOM Cy,nH oCYMfhH'leHHMa 3a Tell1Ka KpHBH4Ha 

.'1a 113 06JIaCTH paTHor HJIH XYMaHHTapHor Me~YHapo,nHor npaBa HMajynH y BH,ny ,na cy 

_Y.\IH>H4eHH Haj'lell1ne npHna,nHHIJ,H je,nHe o,n CTpaHe y TOM cYK06y, yCJIe,n 'lera H Haj4ell1ne 

J jy opeOJI HaIJ,HOHaJIHHX HJIH BjepcKHx jYHaKa paTHHX cyK06a. 

Pa3YMJbHBO je ,na YCJIe,n Tor He<popMaJIHOr, a 'leCTO H <popMaJlHOr cTaTyca yHyTap 

KaJlHHX HJIH ,np)KaBHI1X opraHa, Kao H yHyTap He<popMaJIHe HaIl.HOHaJlHO-BjepcKe rpynall.Hje, 

IIna,nHHUI1 THX rpynaIJ,Hja Hene XTjeTH cBje,nO'lHTH npOTHB OCYMfhH'leHHX, ,nOK ne "Ha HO)K" 

LleKaTH CBaKI1 eBeHTyaJlHH nOKYll1aj HJIH CBaKO cBje,n04efhe cBje,nOKa npOTHB THX JIHlI,a, yCJIe,n 

era je BH,nJbHSa onaCHOCT H yrpO)KeHOCT cBje,nOKa o,n CTpaHe npHna,nHHKa HCTe rpyne. 

Y O,nHOCY Ha 3all1THTY cBje,nOKa o,n KpHMHHaJIHHX opraHH3aIJ,l1ja, Ka,na je y nHTafhY 

WTHTa cBje,nOKa npe,n Me~YHapo,nHHM KPHBI1'lHHM cy,nOBHMa , Haj'lemne ce pa,nH 0 3all1THTH 

sje,nOKa KOjH HHje D:UpeKTHO yrpO)KeH o,n CTpaHe OCYMfhH'leHOr (Ma,na HH TO HHje HCKJbyqeHO), 
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_t' panH 0 3aWnITH cBjenoKa On npyrHX npHnanHHKa HaUHOHa ImH npyre rpyne H3 Koje 
,)11. a Koja tie nonp)J{aBa ~berOBO cBjenollefhe, 6e3 06311pa Ha TO WTO jaBHo H3pa)J{aBa 

OCT 3a cyl)efhe, OnHOCHO jaBHo H HHCTHTYUHOHaJIHO nonp)J{aBajy cnpeMHOCT H capanfhy 
·IKOM cyl)efha. 

HII np)J{aBe, 6e3 06311pa Ha TO WTO cy (yrJIaBHOM) npnlXBaTHJle HanJIe)J{HOCT 

_,1{ pOnmIX KpI1BHlIHHX cynOBa (6e3 063Hpa Ha TO 0 KOM Mel)YHaponHOM KPI1BHlIHOM THjeJIY 
.J ) jow YBHjeK 6JIarOHaKJIOHO He menajy Ha npouecyHpafhe BJ1aCTHTHX np)J{aBJhaHa npen 

:-rpaHHM HJIH Mel)YHaponHHM cynOBHMa, 6e3 063Hpa Ha TO 0 KOjHM KpHBHlIHHM njeJIHMa ce 

L O..aHOCHO 3a Koja KpHBHlIHa njeJIa ce cyMfhHlIe H3BPWHOUH, na lIaK H Kana cy y nHTafhY 
IIlIHa njeJIa 3a Koja je HeCYMfhHBO na cy ynepeHa nponm caMHX rpal)aHa KOHKpeTHe 

- Be. OnHOCHO npewta BJIaCTHTHM np)J{aBHHM HHTepeCHMa KOHKpeTHe npYWTBeHO-nOJIHTHlIKe 
_.1 Hue H3 Koje nOTHlIe H caM OCYMfhHlIeHH. JaCHO je na ce cBjenouHMa onTY)J{6e, on KOjHX 
_ n ce MHorH He CJIa)J{Y ca CTaBOBHMa np)J{aBe, ami cy cBjecHH MoryhHocTH yrpO)J{aBafha, 

on np)J{aBe (HapaBHO, HecPopMaJIH.HM nYTeM), TaKO H on HecPopMaJIHHX np)J{aBHHX 
_ IITYU.Hja HJIH JIOKaJIHHX rpynaUHja p33He npoBHHHjeHUHje (HaUHOHaJIHe, BjepcKe, 

iiiHaJIHe, npOBJIanHHe) Ha Koje he np)J{aBa, Kp03 peaKUHjy opraH a 3a TO 3an)')KeHHX, y 
fhy pyKy 6JIarOHaKJIOHO rJIenanl, 6ap y nOlleTKY. 

TeWKO je no6HTH nOTBpl)eHY HHcPopMaUHjy 0 HHUHneHTHMa 3aCTpaWHBafha cBjenoKa Ha 
t'ffi llMa Bol)eHHM npen cynOBHMa, aJIH HCKYCTBO MHorHX cyl)efha 3a 3110llHHe nOllHfheHe y 

. • 3110 lIHHe rrpOTHB lIOBjellHocTH H reHOUHn npen XaWKHM TpH6YHallOM YK33yjy Ha TO na je 
lJeCTa nO]aBa. 

OcjeTJhHBa npHpOna OBHX cyl)efha MO)Ke yqHHHTH cBjenoKa pafhHBHM 3a 3aCTpalllHBafhe 

0.1Ma3ne HenpHjaTeJhCKH pacnOJIO)KeHYIX npHnanHHKa npYWTBa. 

3aWTHTHe Mjepe Koje ce npHMjefhyjy npeMa cBjenouHMa y Mel)YHaponHHM KpHBHLlHHM 
_ _OS liMa cy HCTe Kao H Mjepe Koje ce npHMjefhyjy y HaUHOHallHHM 3aKOHOnaBCTBHMa, C THM 

ce Mopajy ysa)KHTH onpeljeHe cneUHcPHlIHOCTH OBHX nocTynaKa, Kao H Hanlle)KHOCTH H 

'hHOCTH caMHX HHCTHTYUHja Mel)YHapOnHOr KpHBHlIHor npaBa. 

2. fIPE)."(MET HCTPA)I(HBAIbA 

OpenMeT OBor pana onHOCH ce Ha KBallHTanlBHH acneKT 3aWTHTe cBjenoKa npen 
_\ l-\apOnHHM KpHBHlIHHM cynoBHMa, OnHOCHO Ha nOTpe6e I1 pa3JIOre 3aWTHTe cBjenoKa npen 

\1 cynOBHMa y Be3H ca KpIlBHlIHHM nocTynUHMa KOjH ce Bone npen OBHM cynOBHMa, 3aTHM 

_ 

H rtHHe peallH3aUHje 3aWTHTe cBjenoKa npen Mel)YHaponHHM KpHBHlIHHM cynOBHMa, HMajyhH 

" y CBe cneUHcPHlIHOCTH OBHX cynOBa. TIpenMeT pana onHOCH ce H Ha opraHe KOjH HMajy 
el)eHY HanJIe)KHOCT no nHTafhY 3aWTHTe cBjenoKa npen Mel)YHaponHHM KpHBHLlHHM 

_::iOBHMa, Kao H Ha nocTynaK 3a onpel)HBafhe, Tpajafhe H OKOHlIafhe, onHOCHO npeKHn 3alllTHTe 
~ .10Ka npen Mel)YHaponHHM KpHBHlIHHM cynOBHMa. l1aKo ne ce YKa3aTH Ha onpel)He 

UIICPHlIHOCTH 3aWTHTe cBjenoKa npen Mel)YHaponHHM KpHBHlIHHM cynOBHMa, npenMeT pana 
! y caMO cneUHcPH'fHOCTH, Ben KOMnJIeTHO eJIa60pHpafhe 3aWTHTe cBjenoKa npen 

l)YHaponHlIM KpHBHlIHHM cynOBHMa on, KaKO CMO Ben HaBenH, pa3JIOra H nOTpe6a Koje 
lllllpajy HeonXOnHOCT 3alllTHTe csjenoKa, npeKO opraHa 3anY)J{eHHX 3a 3aWTHTY y nocTynKy 

" " ce onpel)yje 3aWTHTa, no caMe peaml3aUHje Mjepa 3aWTHTe cBjenoKa npen 
ij l IapOnHHM KpHBHlIHHM cynOBHMa, nOCMaTpajynH HaBeneHO Kp03 KpHBI1l1HH nocTynaK KOjH 

H npen OBHM cynoBHMa. 
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2.1. npemlMIlHapHo oJJ.pel)elbc 

IbBecHo je .lla CBa .llOCa.llaWlha ca3Halha 0 cneUHCpHlJHOCTH 3aWTHTe CBJe.llOKa npe.ll 

ap .nHHM KPHBHlJHHM cy.nOBHMa HlVIajy KapaKTep HCKycTBeHHx onmKalha mIua Koja cy 

.lana npe.ll OBHM CY.llOBHMa, Kao H HopMaTHBHHx pjewelha, jep y Peny6mlUH CpncKoj, na H 

. mIje H3BpweHo HHje.llHO HayqHo BeplHlmKoBaHo HCTpmKHBalhe y OBOj 06JIaCTH, WTO ce 

O.llHOCH Ha cTpYlJHe H npo<pecHOHaJIHe KOMneTeHUHje JIHua Koja nocTynajy, y 6HJIO 

jCTBY, npe.ll OBHM CY.llOBHMa. OBa nHTalha ce KO.ll Hac carJIe.llaBajy yrJIaBHOM y 

nocTynW1Ma KOjH ce BO.lle npe.ll Mel)YHapO.llHYIM KPHBHlJHHM CY.llOM 3a 6HBWY 

•. 1 BHjy Y Xary, H TO 3a KpHBHlJHe nocTynKe KOjH ce BO.lle caMO 3a paTHe 3JIOlJHHe. I10JIa3HY 
3a TeopHjcKO H eMmIpHjcKO HCTpa)!(HBal:he lJHHe caBpeMeHe nOCTaBKe H 3aKOHO.llaBHa 

~Iha (HaUHOHaJIHa H Mel)YHap0.llHa y Be3H 3aWTHTe CBje.llOKa. 

1.1. TeopHjcKo oJJ.pel)elbe 

V pa.llyneMo KOPHCTHTH 6pojHe TeopHjcKe OCHOBe npeTXO.llHHX pa.llOBa, YCJIe.ll lJera je 
O.1HO .lle(pHHHCaTH O.llpegeHe nojMoBe KOjH ne ce HajlJeWne nOMHlhaTH H KOjH ne 

__ ~-raB ibaTH OCHOBY HCTpa)!(HBalha . 

. 1 ljyuapO.llHO KPHBHlJHO npaBo je cKyn Mel)yuapO.llHHX npaBHJIa Koja nponHcyjy WTa cy 
:!~	 . ·Hap0.llHa KpHBHlJHa .ujeJIa H HaMeny .llp)!(aBaMa 06aBe3Y .lla rOHe H Ka)!(IhaBajy 6ap HeKa 

.. OHO ypel)yje H Mel)YHap0.llHe nocTynKe 3a rOIheIhe H cyl)elhe nHUHMa Koja ce TepeTe 3a 
e THX KPHBHlJHHX .ujeJIa. I1pBH orpaHaK Tor cKyna npaBHJIa £IHHH MaTepHjaJIHO npaBo. To 

aBlIna Koja YTBpl)yjy Koja .lljeJIa npe.llCTaBJbajy Mel)YHap0.llHa KpHBHlJHa .ujeJIa, cy6jeKTHBHe 
HTe 6Hna KPHBHlJHHX .ujeJIa, Moryne OKOJIHOCTH no.ll KOjHM JIHUHMa OKpHBJbeHa 3a Te 

IInaK Mory 6HTH OCJI060l)eHH KpHBHlJHe O.llrOBOpHoCTH, Kao H TO no.ll KOjHM YCJIOBHMa 

Mory, HJIH Mopajy, carnaCHO Mel)yuapO.llHHM npaBHJIHMa, roHHTH H H3BO.llHTH npe.ll 

!lHua OKpHBJbeHa 3a Te 3JIOlJHHe. I1paBHJIa Koja ypel)yjy Mel)YHap0.llHe nocTynKe, Tj . 
. . 

eC HO KPHBHlJHO npaBO, perYJIHWe HalJHHe nocTynaIha opraHa BJIaCTH KOJH yqecTBYJY y 

-a.y. Kao H noje.llHHe (pale Mel)YHap0.llHOr cyl)eIha. 
1 

. 1eljYHapO.llHa KpHBHlJHa .lljena cy nocTynUH HJIH nponYCHI KOjH ce YHHBep3aJIHO 
BaTaj y Kao KPHBHlJHH, a H3a3HBajy TOJIHKO 036HJbHY Mel)YHap0.llHY 3a6pHHYTOCT .lla He 

. 0 'laTH yHYTap H3pHlJHTe Ha.llJIe)!(HOCTH .llp)!(aBe y KOjoj je Y'-IHIheHO KPHBHlJHO .ujeJIo. 

Cacnywalhe CBje.llOKa je .llOKa3Ha pa.lliha Koja ce cacTojH y npH6aBJbaIhY HCKa3a O.ll oc06e 

j 	. ce npeTnOCTaBJba .lla HHje H3BpWHJIau KPHBHlJHOr .ujena Koje ce HCTpa)!(yje H .lla je . . 
·a l a lberOBO H3Bpwelhe HJIH .lla cy JOJ n03HaTe .llpyre OKOJIHOCTH O.ll 3Ha'laJa 3a pa3JawlheIhe 

11 THe KpHBHlJHe CTBapH. CaCJIywaIhe CBje.llOKa je CJIO)!(eHa pa.llfha KOJa npeTnOCTaBJba 

;lBalbe He caMO npoueCHHX O.llpe.ll6H Koje perynHwy OBY MaTepHJY, Hero H 
. 	 2

lHaJIHCTHlJKe TaKTHKe H nCHXOJIOrHJe. 

CBje!{OK no.ll npHjeTlboM je oHaj CBje.llOK lJHja je JIHlJHa 6e36je.llHOCT HJIH 6e36je.llHOCT 

B~ nOp0.llHue .llOBe.lleHa y onaCHOCT 360r IherOBor yqewna y KPHBHlJHOM nocTynKY, Kao 

. ::raT npHjeTlhH, 3aCTpaWHBaiba HJIH CJIHlJHHX pa.llIhH Koje cy Be3aHe 3a FberOBO CBje.llOlJeFbe 

rrOlfllO Kace3e, Me~Yflapoofio KPllBZI'lfiO npaBo, Eeorpa.ncKH uemap 3a Jby.nCKa "paBa. Eeorpa.n, 2005. 
, c rp. 17 . 

:IJIIICJIaB CHMoHoBHn, KPUJl/U!w.7UcmlIKa. TIpaBHH <!>aKYJ1Te-r KparyjeBau. 2004 . ro.nHHa. ell' 157. 

I 
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::1IjellOK KOJH CMaTpa ,na nOCTOJH pa3}'MaH OCHOB 3a 60ja3aH ,na 6H TaKBa onaCHOCT 

3THO npOHCTeKJJa Kao nOCJbe,nHlla l-berOBOr cBje,nollelba. 

IT yrpO)!(eHHM cBje,noKoM ce no,npa3YMHjeBa cBje,noK KOjH je 036HJbHO CPH3HQKH J1JJJ1 

~

4KlI TpaYMaTH30BaH OKOJJHOCTHMa no,n KOjHM je H3BpweHo KpHBHlIHO .njeJJo HJJI{ KOjH 

.J 036HJbHHX nCHXHlIKHX nopeMehaja KOjH ra qHHe H3Y3eTHO ocjeTJbHBHM, Kao H ,nHjeTe H 

.:b~THHK. 

Ka!la nocTojH H3y3eTHa onaCHOCT 3a JJHlIHy 6e36je,nHocT cBje,noKa HJJH lberOBe nopo,nHue, 

. :: TaKO 036HJbHa ,na nocToje onpaB,naHu pa3JJ03U 3a BjepoBalbe ,na Huje 1I1Oryhe ,na ce Ta 

~ OCT YlI1albH HaKOH WTO je cBje,nOK ,nao HCKa3 HIm je BjepoBaTHO ,na he ce onaCHOCT 

aTlI 360r ,C(aBalba HCKa3a, cy,n y!3Y3eTHo MO)!(e caCJJywaTH H 3awTHheHor cBje,noKa. 

2.3. BpeMeHcKo, npoCTopHO I{ tJ.I{CllHnJ1lfHapHO otJ.pel)elhe 

B peMeHCKO o,npel)elbe HCTpa)!(HBalba O,nHOCH ce Ha npeTxo,nHH nepHo,n, O,nHOCHO Ha 


~ _

" 

HCKy Ha,nJJe)!(HOCT Mel))'Hapo,nHHx KpHBHlIHHX cy,noBa, npBeHcTBeHo Mel)YHapo,nHor 


!'fHor cy,na (International Criminal Court - ICC), Mel)YHapo,nHor KpHBHlIHor cy,na 3a 


JyroCJJaBHjy (International Criminal Tribunal for the former Yugoslavia - ICTY) H 

,tI po,nHor KpHBHlIHor cy,na 3a PyaH,ny (International Criminai Tribunal for Rwanda 

. O,nHOCHO Ha nepHo,n o,n KpHBHlIHHX nocTynaKa Ka,na ce npBH nyr KOPHCTHO HHCTHTyr 

rneHor cBje,noKa. 

TIPOCTOPHO o,npel)eIhe ce nOKJJana ca MjecHoM Ha,nJJe)!(HOwhy Mel)YHapo,nmlx KpHBHlIHHX 
__ Bn (ICC-a, ICTY-a I{ ICTR-a), a npBeHCTBeHO Ha no,npyqje 3eMaJba HaCTaJJHX pacna,noM 

e C<DP1. 

n llpYllje HCTpa)!(HBalba, O,nHOCHO pa,na O,nHOCH ce Ha WHPOK cneKTap npaBHHx U 
. . 

"'.]HOCHHX HaYKa, CO~HOJJOrHJe, KpHMHHaJJHCTHKe, nOJJHTHKOJJOrHJe H ,npyrHX HaYKa, H3 

" e 'Io)!(e KOHCTaTOBaTH HHTep,nHcUHnJ1HHapHH KapaKTep HCTpa)!(HBalba. 

3. IJ,HJbEBH HCTPAlKHBAlbA 

113 HaBe,neHor ce MO)!(e KOHCTaTOBanl H ,na je UHJb OBor pa,na, C 063HPOM Ha TO ,na je 

,b eH npe,nMeTOM, BHweCTpYK, a O,nHOCH ce, y npBOM pe,ny, Ha YTBpl)HBalbe aKTyeJJHHX 

Ta 3aWTf.1Te cBje,nOKa npe,n Mel)YHapo,nHHM KpHBHlIHHM cy,nOBHMa, O,nHOCHO Ha CTalbe 

'-

~ _ -

_ 

lie cBje,nOKa npe,n Mel)YHapo,nHHM KPHBHqHHM cy,nOBHMa H Ha MoryhHocTH (HopMaTHBHe H 

""'"ITq Ke) peaJJH3aUHje 3aWTHTe cBje,nOKa npe,n OBHM cy,nOBHMa. TaKol)e, UHJb pa,na he ce 

GlTpanI, O,nHOCHO O,nHOCH ce Ha: 

- YTBpl)HBalbe CTBapHHX H HopMaTHBHHx Y3poKa (noTpe6e) H YCJ10Ba 3aWTHTe cBje,noKa y 
:UT"IHIIM nocrynUHMa npe,n Mel)YHapo,nHHM KpHBHlIHHM cy,nOBJfMa; 

- CHCTeMaTH3aUHjy ,noca,naWl:hHX pa,nOBa no OBOM mITalbY Ha je,nHoM MjecTY, y3 . . 
I1"1 KH OCBPT, ca nOJe,nHHHM npHKa3HMa npHMJepa H3 ,noca,nallll:he npaKce npe,n OBHM 

rnm ta, 6a3HpajyhH ce, npHMapHo, Ha nocTynKe npe,n MeljyHapo,nHHM Cy,nOM 3a 6yIBWY 

_ 1 BHjy Y Xary, C 063HPOM Ha To,na cy HCTH, WTO je H pa3YMJbHBO, H3a3HBaJJH H H3a3HBajy 

_ 
-- ~

'>b y na)!(IhY H cTpyqHe H onmre jaBHocT KO,n Hac; 

- I1onYl-baBalbe npa3HHHe y ,nOManoj JJHTepaTypH Ka,na je y mITalbY OBa np06J1eMaTHKa; 

- He3a06HJJa3aH UHJb OBor pa,na je H npaKTHqHe npHpo,ne, a TO je ,na YKa)!(e Ha o,npel)eHe 

·j UlIHe np06JJeMe KOjH cy ce HCnOJbaBaJIH H KOjH ce HCnOJbaBajy y 3aWTHTH cBje,nOKa npe,n 
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I pOllHHM Kpl1BHLIHHM CYl1013HMa, KaO H lla ce oOHYlle ollpel)eHH MOllaJIHTeTH pjewaBaI'ha 

OOJIeMa; 

- HeOnxollHO je HanOMeHYTH lla je UI1Jb OBOr pa.na H lla YKa)f(e Ha nOTpe6y H MOrYOHOCTH 
. . . . . 

- HCTpa)f(H13aI-ha OBe MaTepHJe, Kao H llpyrHX nOBe3aHHX MaTepHJa, Jep Je JaCHo .na cy 

_ . HapollHH KPHBH'-IHH nocTynUH o.n 3Hay.aJa 3a JaBHocT Ha OBHM H OKOJIHHM npoCTopHMa. 

·t XHllOTETWIKH OKBlfP 

~.1. OnmTa XHnOTeJa 

3awTHTa CBjelloKa npe.n Mel)YHapOllHHM KpHBHY.HHM CYlloBHMa TeMeJbH ce Ha 
. . 

_,'tIaPOllHHM npaBHHM aKTHMa KOJH perYJIHIlIY, C Je.nHe CTpaHe, pa.n, OIlHOCHO Ha.nJIe)f(HOCT 

cYlloBa, IlOK, C llpyre cTpaHe, H3Bope npaBa H npaBHe cTaHllap.ne y Be3H 3aWTHTe CBJe.noKa. 

~ ~e . He3ao6HJIa3aH H3BOP npaBa 3a 3awTHTY CBje.nOKa, noroToBo ca <PaKTHy.Kor acneKTa, je H 

_i\ npaKca, Kao H HopMaTHBHa pJewelha HaUHOHaJIHHX KpHBHY.HHX 3aKoHollaBcTaBa. 

~.2. TIoce6He XHnOTeJe 

Kalla je y nHTalhY Ha.nJIe)f(HOCT Mel)YHapo.nHHx KpHBHY.HHX cYlloBa Y nocTynKy 3aWTHTe 

~.1 Ka, HCTa je perYJIHCaHa CTaTYTHMa H HHTepHHM npaBHJIHHUHMa caMHX cy.noBa. 

Mjepe 3aWTHTe cBje.noKa Koje ce KopHCTe npe.n Mel)YHapollHHM KpHBHY.HHM cy.noBHMa cy 

' . "'3eTI1, H <paKTHY.KH H HopMaTHBHo, H3 HaUHOHaJIHHX 3aKOHo.naBCTaBa. 

CaMa npHMjeHa 3aWTHTHHX Mjepa npell Mel)YHapo.nHHM KPHBHLJHHM cy.noBHMa, 

lapHO npe.n ICTY-eM, cYOy.aBa ce ca HH30M H npaKTHy.HHX H <P0PMaJIHHX HellocTaTaKa H 

.1eMa. 

5. HAqlfH HCTPA)I(HBAlbA 

5.1. H3BOp'" nO,lJ.aTaKa 

Y OBOM pa.ny KopHcTHne ce: 

1. ):(ocTynHa Mel)YHapo.nHa (Hl-IOCTPaHa) H )]'oMana JIHTepaTypa y Be3H Mel)YHapo.nHe H 

'IOHaJIHe 3aWTHTe cBjelloKa, Kao H y Be3H Mel)YHapollHHx KpHBHY.HHX cYlloBa, ca <POKYCOM 

o.... lITepaTypy H3 06JIaCTH 3aWTHTe cBje.noKa npe)], Mel)YHapo.nHHM KPHBHLJHHM Cy)],oBHMa, y3 

~ \ \ Hy lla HCTa HHje o6HMHa, 

2. Mel)YHapollHH npaBHH aKTH, Kao H3BOP" npaBa 3a OCHHBalhe H PM (Ha.nJIe)f(HOCT) 

_ •'HapOllHHx KpHBHY.HHX cY)],OBa (THjeJIa), Kao H Mel)YHapo.nHH npaBHH aKTH, Te HaUHOHaJIHH 

HH H nO)l3aKOHCKH aKTH (yrJIaBHOM H3 3eMaJba 6HBwe JyroCJIaBHje) peJIeBaHTHH 3a 

-.l e:\1 3aWTHTe cBje.noKa, 

3. nHcMeHa KOHKPeTHHX CJI),,-lajeBa KOjH cy npecyl)eHH npe.n Mel)YHapOllHHM KpHBHY.HHM 

BII:\<la HJIH KOjH ce Bo.ne npe)], OBHM Cy)],oBHMa, a r.nje cy npHMjelhHBaHe 3aWTHTHe Mjepe 

- .Ja CBJe.nOUHlliIa, 

-1-. HOBOCTBOpeHH nOllaUH KOjH he ce llo6HTH peaJIH3aUHjoM el\mHpHjcKor HCTpa)f(l'IBalha. 
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5.2. MeToae HCTpa~HBa~ha 

. I TO.uH OBor pa.ua 6Hne, npHMapHo, .uecKpHnTHBHa aHaJ1H3a .uocTynHe J1HTepaType, Kao H 

3a npo)'LJaBaH:.eM .uoKYMeHTa~Hje .uoca.uaWH:.HX CJ1YllajeBa (KoHKpeTHHx npHMjepa) 

. _

T~ cBje.uoKa npe.u i\oIeljyHapo.uHHM KpHBH4HHM nocTyn~HMa. Ilope.u HaBe.ueHor, C 063HPOM 

.1:"leT pa.ua, Kao H H3Bope no.uaTaKa, He3ao6HJ1a3H3 je H KOManpaHIBHa MeTo.ua Koja ne ce 

II Ha (MeljYHapo.uHe H HaWWHaJ1He) npaBHe H3Bope peJ1eBaHTHe 3a OBY 06J1acT. Y3 

.:::;eHe TpH MeTo.ue (.uecKpHnTHBHY aHaJ1H3Y, npo)'LJaBaH:.e .uoKYMeHTa~Hje, Te KOMnapaTHBHY 

.:! . . . He Tpe6a 3anOCTaBHTH HH HCTOPHjCKH MeTO.u, norOTOBO HMajynH y BH.uy .ua ce 

::: t T pa.ua He O.uHOCH caMO Ha aKTyeJ1HO CTaH:.e, O.uHOCHO npe.uMeT pa.ua ce He MO:>Ke 

aTH caMO Kp03 aKTyeJ1HO HCnOJbaBaH:.e 3alllTHTe CBje.uOKa npe.u MeljYHapo.uHHM 

T'm llM cy.uOBHMa, YKOJ1HKO ce 3aHeMapH HCTOPHjCKH KOHTeKCT, npHje CBera, HaCTaHKa 

"'ill II nOBo.uo.ua) H Ha.uJ1e:>KHOCTH OBHX cy.uoBa, ruUl H llHH:.eHWIHH onHC MeljYHapo.uHHM 

IQmlX .njeJ1a Koja ce npo~eCYHpajy npe.u OBHM cy.uOBHMa H nOBo.uOM KOjHX ce H npy:>Ka 

'T8 CBje.uOKa. Iloce6aH .uHO OBor pa.ua O.uHOCH ce Ha eMnHpHjcKO HCTpa:>KHBaH:.e, Koje ne ce 
. . 

B CHI npHMJeHOM eKcnepTCKor HHTepBJya. 

CXO.u~1O HaBe.ueHHM MeTo.uaMa OBor pa.ua, II IIHCTpYl\'IeHTH MeTo.ua pa.ua cy 

~l :-'leHTapHH, Te neMo TaKO KOPHCTHTH o6pa3aL{ 3a .uecKpHn~Hjy ca.up:>Kaja, o6pa3a~ 3a 

• • qaBaH:.e .uOKyrvleHTa~Hje , KOMnapaTHBHH o6pa3a~, Kao H 06pa3a~ 3a HCTOPHjcKY aHaJ1H3Y. 

6. OliPA,11,A nO)1,ATAKA H nPHKA3 PE3Y JIT A T A 

Y pa.uy ne ce KOPHCTHTH HCKJb)'LJHBO .uecKpHnTHBHO-aHaJ1HTHllKa MeTo.ua carJ1e.uaBaH:.a 

-

- .le.\ta H npe.uMeTa Hcrpa:>KHBaH:.a, C HIM WTO ne ce y .uHjeJ1y HHTepnperaUHje o.urOBopa Ha 
. . 

KOJ1 eKcnepTCKor HHTepBJya L\jeJ1HMH4HO KOPHCTHTH H CTaTHCTH4KH npHKa3 

.lpu6Y~Hje noje.uuHI-lX H.ueHTH<pHKa~HOHHX KaTeropHja HcnHTaHHKa, Te .uHCTPH6Y~Hja 

- _QeHHX o.urOBopa, 6e3 KOHKpeTHHX rpacpHllKHX HJIH Ta6eJ1apHHX npHKa3a. 
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