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Pe4 ypeAHvtKa 


3aKOHI1I< 0 KPllBl1'lHOM nocryTlKY 113 2011. rO.L\I1He nOcne.L\tbl1 je pe3YJlTaT pa.L\a Ha pe

cjJOPMI1 KpllBI14HO npouecHor 3aKOHO.L\aBCTBa Cp6l1je, Koja Tpaje .L\Y)Ke O.L\ .L\eCeT ro.L\I1HU. 
I10.L\Cenafha pa.L\H I1CTI14eMO .L\a je pecjJopMa 3an04eTa pa.L\OM Ha 113pa.L\11 3KI1113 2001. ro

CKe TeKCT0Be OBor KapaKTepa, HecBojcTBeHo 4eCTe, 1I3MeHe 11 .L\OnYHe (HeKa.L\a 11 BI1We 

nYTa ro.L\HWl:be). AKO ce OBOMe .L\O.L\a II 4l1fheHHua .L\a je Y MeTJYBpeMeHY (2006. ro.L\HHe) 

THBHa oc06eHOCT CBojcTBeHa "HrpaMa 6e3 rpaHHua" nocTaje jow 113pa3HTl1ja. TlIi\1 npe 

WTO je OBO 11 oc06eHOCT HajHoBl1jer 3aKOHI1Ka, KOju je .L\OHeCeH Y cellTeM6py 2011. ro

TeKCTa n04ena 15. jaHyapa 2012. ro.L\I1He. MeljyTl1M, y MeljYBpeMeHY 3aKoHI1Kje 4eTI1pl1 
nyra MefhaH H n04eTaK fherOBe uenOBI1Te npl1MeHe nnaHl1paH je 3a 1. oKT06ap 2013. 1'0

rynaK Ha l13pa.L\l1 3aKoHa 0 113MeHaMa H .L\OnYHaMa 3KD H fheroB HaupT CMO .L\06~1J111 Ben 

KpajeM 2012. ro.L\I1He, ca m Y3eTHo 0611MHHM npe.L\noroM 113MeHa 11 .L\OnYHa. MeljYTl1M, O.L\ 

I1CTHX ce O.L\YCTaJlO. 

.L\I1He 11 je.L\Ha O.L\ fheHUX npen03HaTJbUBI1jl1x oc06eHocTH cY 113Y3eTHo 4eCTe, 3U 3aKOH

6110 .L\OHeCeH H HOBI1 3KI1 KOjl1 HI1Ka.L\a Hl1je .L\O)KI1BeO CBOjy npl1Mei-lY, OH.L\a OBa Hera

.L\I1He H Ype6aJJo je .L\a nOqHe ca npHMeHoM 15. jaHyapa 2013. ro.L\HHe. I13Y3eTuK cy noc
ryllJ.(H 3a KpHBH4Ha .L\ena opraHH30BaHor KpllMI1HaJIa I1JUI paTHlIx 3n0411Ha KOjl1 ce BO

.L\e npe.L\ noce6HlIM O.L\eJbefhHMa Ha,L\JlelKHOr cy!-ta y KojuMa je npl1MeHa OBor 3aKOHCKO 

.L\HHe. Y3 CBe OBO, (cemeM6pa Meceua 2012. ro.L\l1He) 6HO je nOKpeHyT H 3BaHH4HH noc

I!13HeceHo, caMO no ce611 jacHo roBOPI1 He caMO 0 aKryenHOCTH Ii CnO)KeHOCTH npoueca 

pe<j:>opMe Kpl1BlI4HO npoueCHor 3aKOHO.L\aBCTBa Cp6Hje Ben Ii 0 "nyTafhy" 3aKOHO.L\aBua 
y mHanU)KefhY pewetba Koja cy y <j:>YHKUl1jl1 OCHOBHor UHJba pe<j:>opl\le Kao uemlHe. To 

je CTBapatbe HopMaTIIBHe OCHOBe 3a ecjJl1KacHujl1 KpHBI14HI1 nocryllaK, rull1 .L\a TO Huje Ha 
YWYp6 MeI}YHap0.L\HI1X aKaTa 11 HaQI10HaJJHI1M 3aKOHO.L\aBCTBOM 3arapaHTOBaHI1X cn060

.L\a H. npaBa cy6jeKaTa KpHBH4HOr 1l0crynKa. YnpaBo nOna3enH O.L\ OBor UHJba CBojcTBe

HOI', CaCBI1M onpaB.L\aHO, CBUM 3aKOHO.L\aBHHM I1HTepBeHUHjaMa .L\yroro.L\HWtber npoue

ca pecjJopMe, 6pojHe cy HOBl1He Koje KapaKTepHwy npouec pecpopMe, H OHe ce TI14Y npe 
CBera CTaJJHor WHpetba nOJba l'vlOrynHocTI1 npUMeHe noje.L\HOCTaBJbeHI1X cjJOPMI1 nocry

naEba y Kpl1I3H4HT1M CTSapI1Ma. OHe noce6HO .L\Ona3e.L\0 113pa)Kaja y 3aKOHY 0 113MeHaMa 

BI1 nyT YBe.L\eH 11 je.L\ali nOTnYHO HOSH, .L\O Ta.L\a HenocTojenH npoueCHonpaBHH I1HCTH
ryT H MeXaHI13aM - CnOpa3YM 0 npH3HafhY KPHBHUe Kao .L\OMHHaRTHa cjJopMa noje,r:\HOC

11 .L\OnYHaMa 3KI1 113 cenTeM6pa 2009. rO.L\HHe, Ka.L\a je y Haw KpH BWIHH nocrynaK np
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TaSJbeHOr I[()CTyoal:ba y KPI1SHYHI1M CTsapHMa. OsaKas TpeHn je HaCTaSjbeli H y 3KIT 113 

20 II. roAHHe. M eI)YTHM, 3a paJ1lI1Ky O,L{ pewel:ba llpl1CyrHlIX [[pe l:bel'Osor AOHowelha, 

3aKoHHK IUlTal:ba l1oje,L{HOCTaSJbeHHX CPOPM11 H He caMO fIoje)lHOCTaSJbeHHX CPOPMI1 noc

rynal:ba, perYJlHwe Y KOHl\enryaJIHOM CMHCrry, Ha 3HaTHO Apyra'mjH HatIHH. 06:mpOl\l 

IIa TaKas I:beros npl1cryn y perYJll1cal:bY op06JIe~mTI1Ke KpHBHYHOr nocTynKa CJl060)lHO 

ce MO)Ke KOHCTaTOSaTI1 Jla 3m 113 20 II. ronr1He, npe.llCTaSJba pa,n,I1KaJIaH pacKll,lJ. ca Ha

WOM ,L{ocallaWI:bOM KpHSHYHO npOl\eCHO:\1 11Jalll1l\HjOM. 11cHlHa 3 aKOHHK ca~p)!(11 11 He

Ka on paHl1je YCTaJbeHa KpHSI1YHO npOl\eCHll pewel:ba, aJlu FhHxosa HopMaTHSHa paJpa.lla 

je 3HaTHO .llp)'TaLll1ja. Meljy 6pojHlfM HOBllHal\1a OBaKsor KapaKTepa 1l0ce6HO ce HCTH

Y)' OHe KOje ce Tiny ,lleSalfSal\Hje HayeJIa HCHrne, rrOTnYHe aJJ;Bep3HjanHe KOHCTpYKll,Hje 

maSHor llpeTpeca, 3HaYajHor MHHHMH311pal:ha YJIore Kp HSl1'mOr cy,ua H IIpOl\eCHOr [10

JIO)f(aja OKpHSJbeHor. TaKas I1pHCTY , 3aKoHo,!lasQa y HopMaTHsHoj paJpa).(H OBHX H Hi11a 

Ilpymx pewel:ba Hosor 3KIT npe)lMeTj e, YI1HH ce CaCSH:M onpasllaHe KpHTHKe j.(o6por )J.e

JIa cTpYYHe j aBHocTI1 Cp6Hje, Kao H ype.llHHKa llpHI'ycUHiKa KOjH ce HaJlaJl1 IIpell HaMa. 

MeljymM, He 6H ce CMeo IUByl'UI 3aKJbyyaK .lla 3aKOHI1K He ca,LW)KH 11 He Manl1 6poj pe

lllel:ba Koja cy, HayeJIHO nocMaTpaHo y CPYHKl\HjH OCHOBHor l\I1Jba p ecpopMe- .lla ce Kpl1

SI1YHH nocTynaK YYI1HH ecpl1KacHl1jlIM. VInaK, HaYIlH I:bHXOSe Hop MaTHBHe KOHKpeTIna

l\l1je je TaKas .lla ce onpaSllaHO Mopa nOCTaBHTI1 mlTalhe .lla J)H he y rrpaKCH csa pewcHJa 

Koja HayeJIHO HMajy TaKaS ratio legis, 3aHCTa H fIpOH3seCTH TaKBe n0311THSHe eq)eKTe. 

113 'H1IheHHl\e ~a ce paWl 0 001:nYHO HOSOM 3aKOHHKY, KOjH ca~p)Kl1 HH3 nOTOYHO HOS~L 

HopMaTHSHHX pewelha, OJ.( KOjHX cy HeKa yaK H caCSI1M anml1YHa, oa 11 "CTpaHa" Y Ok 

HOCY Ha OHO WTO je Hawa ~oca~awlha KpHSHYHO I1pOl\eCHa 11Ja)lI1l\I1Ja H YOI1WTt:, THlll1

'laH KOHTHHeHTaJIHO ~ espoflcKH KpHSHYHO npor~ecHH CHCTel\( , I1P0l1311JlaJH ,Ua camej.(a

salhe TllKBHX onpen6H Huje 6aw JIaKa )leJIaTHOCT. T I1M rIpe WTO HOSH 3aKOHHK, Canp)KH 

11 6pojHe npasHe npaJHI1He, He caCSHM jacHe I1JIli LlOrrpHJll1YHO HejacHe HopMe m H He 

6aw MaJI06pojHe, CaCSHi'.1 OYl1mej.(He OMaWKe. To caMO n o ce611 oTBapa 6pojHa OI1Ta'lha 

cTpYKe H OTe)KaSa npaK1HYHY 0pHMeHY 3uKoHHKa Y CKJIany ca l\HJbel\( HCTIIKHYTHM Y Ihe

roSOM cTasy 1 YJlaHa I (" na HHKO HeSHH He 6yne ocyl:JeH, a n a ce YYHHI10l\Y KpHSHYHOr 

j.(eJla InpeKHe KpllSHYHa caHKll,Hja 00j.( YCJIOSHMa Koje npofmcyje KpHBHYHH 3aKOH, Ha 

OCHOSY 3aKOHHTO H npaSHYHO CopOS )1,eHor oocrynKa"). Y )KeJbH )la ce OJmKWa npl1MeHa 

TaKsor TeKCTa 3aKOHI1Ka, y C[(JIaIlY ca OSHM ~berOSI1M [~I1JbeM, a y MepH y [(ojoj TO TeKCT 

3aKOHI1Ka Jt03S0JbaSa, npHpei:JeH je osaj llpHPY'i!lliK 3a I:berosy OpaKTHYHY op HMeHy. 

~sa cy acneKTa ca KOjl1X je npe.llMeTHa np06JIeMaTI1Ka npl1KaJaHa y TIPHPYCIHHK)'. ITpSH 

acrreKT je aHamna HOpMH Koje npe.llCTaBJbajy OCHOSHe H Haj.llOMHHaHTHHje npOMeHe 

KpHBHYHOr nocrynKa y CKJIa.llY ca np3SHJlI1M3 Hosor 3aKoHHKa 0 KpHSHYHOM 110crynKy. 

jlp)'TH acneKT Ca.llP)KH MO.lleJIe 3a rrpaKTHYHY npHMeHy o.llpe.lla6a Hosor 3aKoHHKa 0 KpH

SHYHOM nocryfIKy. 
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_ mefOBor AOHOWeJ:ha, 

RbeHHX cjJOPMII noc
{JII HaYHH. 063HPOM 

~ nocryflKa Cn060,LlHO 

1L11K ca)lp)l(1-1 H He
p~Hrrl1.BHa pa3pa.ua 

I~- noce6Ho ce HCTI!-

Kcn CBa peweJ:ha 
ITJlBHe ecjJeKTe. 

1 W /3 oorUYHO I-IOBHX 
lImrol3.. lla II .,CTpaI-la" y o.u
~Wllj3 II yonlllTe, TlmH

lOILla'3J1 na came1l,a
1 3aKOHJlK, ca)]'p)l(J1 

.<! IiOpMe, na H lie 

pa 6pOJHU IlllTal:ha 
I1CTaKHyTHM y J:he

f'iHy UpHMClly. 

" I1PIIPYYIIHKY. ITPBH 

IUI'iHOi\l noc·rynKy. 
r 3aKOIIHKa 0 KpH-

IJocMaTpaHO noj e,ll,lllIaYHO no nojeA1lliIlM nOmaBJbllMa aYTOpH TeKCTa llpl1pYYHI1Ka cy: 

1. 	 TIpocjJ . AP CraHKO£ejaToBuli : YsoAHe HanOMeHe (OcHoBHe KapillnepWCTl1Ke 3aKoHHKa) 
2. 	 Mp MapHHa Ma-nlli : Cy,ucKa Ha,LUle)l(HOCT 11 InY3ene cYAHje (ITomaBJbe npBo) 
3. 	 JyrocnaB TI1 HTop: BpaHl1llau (llomasJbe !lPYro) 
4. 	 ITpocjJ.,u,p BojucnaB nypfjHn : )),oKa3He paAJ:he (ITomaBJbe Tpene) 
5 . 	 .LJ.aillUIo Cy60TlIli: I1oce6He AOKa:lHe paHJ:he (TIomaBJbe yeTBpTO) 
6. 	 I1pocjJ . .up MHll aH I.ilKYJlM\j: M epe 3a 06e36efjeJ:he npHCYCTBa OKpHBJbeHOr Ii 3a Hec-

MeTallOBoljeJ:he Kpill3HYHOr nOC'rynKa (DornaBJbe neTo) 
7. 	 ,up f opaH Hnl1n: IJpe)J.l1c'I'palKl:ll! TlocryTlaI( (llomaBJbe wecTo) 
8. 	 TIpocjJ. JlP MHnaH WKYIlHh: l1cYpara (I1omaBJbe Ce)lMo) 
9. Mp .LJ.paraH3 Yh opOlmli: Cnopa:J)'I\UI j3BI-Ior 1YJiU10L\3 II OKpl1BJbeI-lOr (I1omaBJbe OCMO) 
1 O. ~lija KOMnell-H HKOJlHlt Om )')KeJ:he (I1orn3BJbe JleBeTo) 
I I. ~armlla n opl)eBHli: IJIaBIUi npe'rpec (I1omaBJbe .uecero) 
12 . .rwaroMRp Mr1JlojeBHli: Dpecy.ua (nomaBJbe je.uaHaecTo) 
13. Mp Jacr.nma KUYPCKH - Pa.uoBaI-l fla:3I111: Pe.llOBHfI. npaBHH neKOBH 

(ilomaBJhe JlB3H3ecTO) 
14. CBeTJlaHa HeI-la.ultn - Bepl1U3 TpI-lHI-Il1n: BaHpe)lI-lI1 npaBHH neKOBH 

(I1omaBJbe 'I'p11I-laecTo) 
15. MH01l,par flna:ulHlI.li - CBeTJ18Ha HeHanHn: CKpaneI-llI KpI1BJIY!Ul nocrynaK 

CTIofDilllJbe yerpuaecTO) 

Ha Kpajy, I1CTaKHI1MO 1:1 Ha,lI,Y .o.a lie TeKCT ITPfIPY'IHHKa 611TI1 o,u, nOMonH, He cai\W y 
yn03H anaJ:hY ca )laHaC 6H1'IIO, yaK HpanHKanHO npOMeJ:heHl-fM HopMan lBHHM aM6HjellToM 
KOjH CC fHye KpHBHYHor npoueCHor npaBCl Cp6l1je, Ben H y H3HanaJKeIhY HaYHHa npl1Me
He HOpMH HOBor 3aKOHHKa, y CKJla.uy ca YHI1Bep3anHHM HatfeJHIMa ICpHBl1YHOr nOCTynlCa 
6e3 063Hpa KojeM CHCTeMY 011 npl1nana. To, HMajyli1l y Bl1ny H3HecellH CTaB ype,u,I-II1Ka no 
nHTal:hY canp)l(aja 3aKOHI1Ka, Hene 611T11 HUMano JlaK 1I0cao. 063HPOM Ha caAP)l(aj TeKCTa 
38KOHUKa Y J:heroBoj npm·leHH Mopa noce6HO ,norm ,no I13pa)l(aja cnoc06HOCT rHaBHHX 
cy6jeKaTa lberOBe npaKIH'lHe npliMeHe (cy,nHja, jaBHI1x ry)l(HJlaua, 3a~MeHIH(a jaBHHx 
1)/)I(1tJ131.\a, a,nBoKaTa KOjH HMajy cjJYHKUHjy 6pamwaua HJ1l1 nYHOMOnHHKa Y KpHBHYHOM 
nocTynKy H nonHuajaua) .ua HopMe npHMelle y CKJJa,u,y ca UUJbeM 3aKOHIII(a. Y npl-IMeHH 
HOpMI1 3aKoHHKa noce6HO Mopajy nonl1 .0.0 H3pa)l(aj a ,naBHo mrOBopeHe peYH EHepHKa 
<1>epuja tl,a ,,3aKoml npe.ue KOJIHKOBpe.a:e JbynH KOjU Te 33KOHe npllMeJ:hyjy" . Ha,najMo ce 
Aa ne 3aX BaJhyjynH OBaKBOM npflcryny crpyKe y npHMCH111I0pMe, 04I1rJle,nHH HenOCTaI-W 
3aKOHI1Ka 6fITH YMal:beHll, a 1I,a lie TIPHPYYHHK KOjH je npe,n HaMa 611TI-I ,nparouell L\onpH

HOC peanH3aJ.U1jH Tor ll.11Jba. 

Y oeor-pa,ny, cemeM6pa 2013. ro.uHI-Ie 

Ype,nHI1L\H 
npocjJ. LIPCTalIKo 6ejaTOBl1n 
upocjJ . )]'PMItJJaH llJKymw 
np rOpaH HnHn 
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http:CKJla.uy
http:flna:ulHlI.li
http:Dpecy.ua
http:pa3pa.ua

